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MEMORANDUM OF LAW IN SUPPORT OF
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BACKGROUND FACTS

The above-captioned matter arises from an incident occurring at Wilton
Preschool on December 21, 2012. The minor plaintiff, Girl Doe, by and through her
parents and next friends, Mother Doe and Father Doe, as well as Mother Doe and
Father Doe individually, (hereinafter “plaintiffs”) commenced this action by Writ,
Summons, and six-count Complaint dated October 13, 2015. The complaint alleges
that the Wilton Board of Education (hereinafter “BOE”) negligently injured Girl Doe and
is liable for negligent infliction of emotional distress as to Mother and Father Doe; the
plaintiffs also allege that the Town of Wilton is legally responsible for any damages
assessed against the BOE.

The facts relevant to this Court’s resolution of the instant motion are as follows:

Girl Doe started attending preschool at Children’s Day School in Wilton, in
September of 2011. See, Deposition of Mother Doe, at 14:22—15:12; 18:1—18:7
(attached as Exhibit A). Mother Doe recalls that when she started at Children’s Day
School, Girl Doe was three years old and just beginning her toilet training. See,

Deposition of Mother Doe, at 15:5—15:8; 18:8—18:19 (Exhibit A). When she



began attending Wilton Preschool in September of 2012, Girl Doe was fully toilet
trained and did not require any assistance when going to the bathroom. See,
Deposition of Mother Doe, at 18:20—19:9 (Exhibit A).

Girl Doe had been referred to the Wilton Preschool by another preschool, and
after she was diagnosed as being eligible for special services. See, First Deposition
of Fred Rapczynski, at 58:21—59:2 (attached as Exhibit B). She received special
education services from a team of clinicians and a teacher certified in special
education while she attended Wilton Preschool. See, First Deposition of Fred
Rapczynski, at 68:18—69:7 (Exhibit B).

Girl Doe had a history of being untruthful. Marianne Neville was Girl Doe’s
teacher during the relevant time period. See, First Deposition of Fred Rapczynski,
at 55:10:55:13 (Exhibit B). She had previously reported to Dr. Fred Rapczynski that
“you couldn’t always count on what [Girl Doe] said” to be truthful. See, First
Deposition of Fred Rapczynski, at 59:3—60:7 (Exhibit B).

For example, in November or December of 2012, Girl Doe reported to her
parents that a boy in her class was bothering her and had asked her to take her
clothes off and lay down together. See, First Deposition of Fred Rapczynski, at
49:23—50:11; 52:15—52:18 (Exhibit B). Mother Doe recalls Girl Doe had been
playing with naked Barbie dolls and said to her mother “this is how mommy’s and
daddy’s lying down together”; when asked where she heard that, she told Mother Doe
that a boy in her class told her “this is what adults do” and had asked her to do the

same with him. See, Deposition of Mother Doe, at 113:10—114:7 (Exhibit A).



Mother Doe had also reported to Dr. Rapczynski that the boy in question hit another
girl with a block. See, Defendants’ Exhibit 6 (attached as Exhibit C), introduced at
the Deposition of Mother Doe; Deposition of Mother Doe, at 115:14—116:7.

Dr. Rapczynski’s investigation revealed that Girl Doe’s statements were not
truthful. See, First Deposition of Fred Rapczynski, at 52:19—53:14 (Exhibit B).
Ms. Neville, Girl Doe’s teacher, also believed those statements to be inaccurate,
based on her observations of the student’s conduct in her classroom. See, First
Deposition of Fred Rapczynski, at 55:6—56:3 (Exhibit B). Dr. Rapczynski
concluded that Girl Doe had fabricated her story about the boy student. See, First
Deposition of Fred Rapczynski, at 56:19—57:12 (Exhibit B).

Mother Doe also told Dr. Rapczynski that she struggled to manage her
daughter. At one point, she threatened Girl Doe with the police if she would not
behave, which was reported to Dr. Rapczynski who discussed that with the Doe’s
several times. See, First Deposition of Fred Rapczynski, at 50:13—50:21; 58:10—
58:14; 60:19—62:25; 63:4—15 (Exhibit B). See also, Deposition of Mother Doe, at
96:18—98:4 (Exhibit A).

Ms. Neville had also told Dr. Rapczynski that Girl Doe sometimes behaved in a
manner that she considered “provocative” or “flirtatious.” See, First Deposition of
Fred Rapczynski, at 66:2—66:16 (Exhibit B). As a result of that and the claim of
inappropriate statements from the boy in her class, Dr. Rapczynski spoke to Mother
and Father Doe about how she may have acquired “adult” knowledge. See, First

Deposiition of Fred Rapczynski, at 67:2—67:25 (Exhibit B). These conversations



occurred in November and December of 2012, prior to any complaint about Mr. Von
Kohorn. See, First Deposition of Fred Rapczynski, at 49:13—51:17 (Exhibit B).

On December 21, 2012 — the last day of school before winter break — Girl Doe
came home with irritation on her genitals. See, Deposition of Mother Doe, at 38:6—
38:10; 29:25—31:9 (Exhibit A). When asked what had happened, she told her
mother that “Mr. Eric wiped me too hard.” See, Deposition of Mother Doe, at 31:2—
31:9 (Exhibit A). No photograph was taken of the area. See, Deposition of Mother
Doe, at 34:4—34:10 (Exhibit A). Mother Doe told Father Doe, who was working from
home that day, what had transpired. See, Deposition of Mother Doe, at 34:23—36:9
(Exhibit A). Father Doe called the school but did not make contact with anyone. See,
Deposition of Mother Doe, at 36:23—37:18 (Exhibit A); Deposition of Father Doe,
at 13:17—14:10 (attached as Exhibit D). Father Doe did not speak to anyone at the
Wilton Preschool over the winter break. See, Deposition of Father Doe, at 14:18—
15:13 (Exhibit D).

The Doe did not bring Girl Doe to the pediatrician to be examined. See,
Deposition of Mother Doe, at 60:24—61:8 (Exhibit A). They did not call the police.
See, Deposition of Mother Doe, at 60:14—60:23 (Exhibit A). Although Mother Doe
testified that she did not think Girl Doe was lying, she thought there might be a
“mistake” or that Girl Doe could have been “confused.” See, Deposition of Mother
Doe, at 59:21—60:13 (Exhibit A).

On January 3, 2013, Father Doe spoke to Dr. Rapczynski over the phone about

the incident. See, First Deposition of Fred Rapczynski, at 47:7—48:4 (Exhibit B).



Prior to the complaint about Mr. Von Kohorn, Father Doe had dropped Girl Doe
off at preschool and observed that she did not want Mr. Von Kohorn to help her out of
the car. See, First Deposition of Fred Rapczynski, at 48:19—49:10 (Exhibit B).
Father Doe also recalled that Girl Doe told him Mr. Von Kohorn had hit her friend in the
head with a doll. See, Deposition of Father Doe, at 20:10—21:4 (Exhibit D). Both
of these claims were communicated to Dr. Rapczynski. See, Defendant’s Exhibit 1
(Exhibit E), introduced at the Deposition of Mother Doe.

Following this report from Father Doe, Dr. Rapczynski began investigating the
allegation. He focused initially on whether there had been any opportunity for Mr. Von
Kohorn to touch Girl Doe, see, First Deposition of Fred Rapczynski, at 71:6—71:18
(Exhibit B), because at that time, Mr. Von Kohorn was assigned to a different
classroom than the one wherein Girl Doe was a student. See, First Deposition of
Fred Rapczynski, at 70:23—71:5; 72:7—72:23 (Exhibit B). As a result of his
investigation, Dr. Rapczynski was unable to find an opportunity for Mr. Von Kohorn to
have touched Girl Doe. See, First Deposition of Fred Rapczynski, at 73:24—74:16
(Exhibit B).

Dr. Rapczynski reported his finding — that there was no opportunity for
interaction between Mr. Von Kohorn and Girl Doe on December 21, 2012 — to Father
Doe on January 4, 2013. See, First Deposition of Fred Rapczynski, at 75:10—76:7
(Exhibit B); Deposition of Father Doe, at 30:22—31:4 (Exhibit D). Even though Dr.
Rapczynski did not have any reason to suspect that child abuse had occurred, he

made a report to the State of Connecticut Department of Children and Families



(hereinafter “DCF”) on January 7, 2013 with the complaint about Mr. Von Kohorn and
the results of his interviews with the staff. See, First Deposition of Fred
Rapczynski, at 75:24—76:7; 82:20—83:15 (Exhibit B); Plaintiff’'s Exhibit 2 (Exhibit
F) introduced at the First Deposition of Fred Rapczynski. He made his report both
by telephone and by written report. See, First Deposition of Fred Rapczynski , at
83:19—84:6 (Exhibit B). DCF acknowledged receipt of Dr. Rapczynski’s report on
January 8, 2013, and concluded that the complaint did not meet the statutory definition
of abuse/neglect/at risk. See, Plaintiff's Exhibit 2a (attached as Exhibit G),
introduced at the First Deposition of Fred Rapczynski; First Deposition of Fred
Rapczynski, at 85:20—86:4 (Exhibit B). Dr. Rapczynski has no knowledge of
whether DCF conducted their own investigation of the complaint. See, First
Deposition of Fred Rapczynski, at 84:24—85:13 (Exhibit B).

At some time after the DCF report of January 7, 2013, Mother Doe spoke with
Dr. Rapczynski and informed him that on the day of the alleged incident, she had told
the preschool staff that Girl Doe needed to use the bathroom and Mr. Von Kohorn had
escorted Girl Doe into the building. See, Deposition of Mother Doe, at 38:18—39:18
(Exhibit A). First Deposition of Fred Rapczynski, at 87:2—88:16 (Exhibit B);
Plaintiffs’ Exhibit 3 (attached as Exhibit H) introduced at First Deposition of Fred
Rapczynski.

In response to the additional information provided by Mother Doe, Dr.
Rapczynski conducted additional investigation and concluded that there was a

possibility that something had occurred. See, First Deposition of Fred Rapczynski,



at 89:1—89:11 (Exhibit B). He filed a second DCF report on January 8, 2013, again
by way of both a written submission and a phone call. See, First Deposition of Fred
Rapczynski, at 89:1—89:19; 106:20—107:7 (Exhibit B); Plaintiffs’ Exhibit 3
(Exhibit H).

DCF again sent a letter stating that it had determined that the complaint did not
meet the statutory requirement. See, Plaintiffs’ Exhibit 3a introduced at First
Deposition of Fred Rapczynski (attached as Exhibit I); First Deposition of Fred
Rapczynski, at 107:21—107:25 (Exhibit B). Dr. Rapczynski has no knowledge of
any investigation that DCF may have conducted. See, First Deposition of Fred
Rapczynski, at 107:8—107:16 (Exhibit B).

As a consequence of the Doe’s complaint about Mr. Von Kohorn, Dr.
Rapczynski ensured that the oral toileting policy was formalized in writing. See, First
Deposition of Fred Rapczynski, at 116:20—117:20 (Exhibit B). He also ensured
that, although Mr. Von Kohorn and Girl Doe were in different classrooms, see, First
Deposition of Fred Rapczynski, at 72:7—72:23 (Exhibit B), in the future, Mr. Von
Kohorn would not be assigned to Girl Doe’s classroom. See, First Deposition of
Fred Rapczynski, at 116:13—116:19 (Exhibit B). Mr. Von Kohorn’s supervising
teacher was also informed of the complaint against him, so that she could monitor him
more closely. See, First Deposition of Fred Rapczynski, at 113:25—114:7 (Exhibit
B). Dr. Rapczynski concluded that, despite Mr. Von Kohorn'’s violation of the toileting
policy, he did not pose a threat to any child. See, First Deposition of Fred

Rapczynski, at 138:6—138:19 (Exhibit B).



In the middle of the following semester, fall of 2013, the Wilton Preschool
staffing needs changed, and Dr. Rapczynski determined that he needed to assign Mr.
Von Kohorn to assist a student in the same classroom as Girl Doe. See, Second
Deposition of Fred Rapczynski, at 230: 6—230:7 (attached as Exhibit J). Dr.
Rapczynski explained that Mr. Von Kohorn would have no direct responsibilities or
interaction with Girl Doe and requested the permission of Mother and Father Doe to
assign Mr. Von Kohorn to Girl Doe’s classroom. See, Second Deposition of Fred
Rapczynski, at 230:8—230:14; 233:13—233:20 (Exhibit J). Mother and Father Doe
agreed. See, Second Deposition of Fred Rapczynski, at 230:15—230:17 (Exhibit
J); Deposition of Mother Doe, at 89:18—91:25 (Exhibit A). In the months between
January 2013 and fall of 2013, Mother and Father Doe had not reported any changes
in Girl Doe’s behavior that would support the complaint made about Mr. Von Kohorn.
See, Second Deposition of Fred Rapczynski, at 230:18—230:25 (Exhibit J).

Girl Doe did not make any additional complaints about Mr. Von Kohorn when he
was in her classroom in the fall 2013 semester. See, Deposition of Father Doe, at
66:25—67:11 (Exhibit D). Girl Doe is currently in second grade and at this time is not
receiving special services. See, Deposition of Mother Doe, at 80:5—80:11;
100:14—100:17 (Exhibit A).

Additional facts may be set forth below where necessary.



. LAW AND ARGUMENT

A. STANDARD OF REVIEW.

Practice Book § 17-49 provides that judgment shall be rendered “if the
pleadings, affidavits and any other proof submitted show that there is no genuine issue
as to any material fact and that the moving party is entitled to judgment as a matter of
law.” “The motion for summary judgment is designed to eliminate the delay and

expense of litigating an issue when there is no real issue to be tried.” Wilson v. New

Haven, 213 Conn. 277, 279 (1989). A material fact is “one which will make a

difference in the result of the case.” Barrett v. Southern Connecticut Gas Co., 172

Conn. 362, 378 (1977). The motion must be granted if “on the evidence viewed in the
light most favorable to the nonmovant, the trier of fact could not reasonably reach any

other conclusion . . ..” United Oil Co. v. Urban Redevelopment Commission, 158

Conn. 364, 380 (1969).

In opposing the motion for summary judgment, the adverse party must present
some evidence showing the existence of a genuine issue of material fact. Farrell v.
Farrell, 182 Conn. 34, 39 (1980). The opposing party must substantiate his adverse

claim by presenting evidence that demonstrates the existence of a genuine issue of

material fact; Rawlings v. New Haven, 206 Conn. 100, 104 (1988); together with the

evidence disclosing the existence of such an issue. Burns v. Hartford Hospital, 192

Conn. 451, 455 (1984).
Practice Book § 17—-45 provides in relevant part: “A motion for summary

judgment shall be supported by such documents as may be appropriate, including but



not limited to affidavits, certified transcripts of testimony under oath, disclosures,
written admissions and the like.”

The Appellate Court has held that Practice Book 8§ 17—45 “contemplates that
supporting documents to a motion for summary judgment be made under oath or be
otherwise reliable ... [The] rules would be meaningless if they could be circumvented
by filing [unauthenticated documents] in support of or in opposition to summary

judgment.” (Internal quotation marks omitted.) New Haven v. Pantani, 89 Conn.App.

675, 678, 874 A.2d 849 (2005). Moreover, “[o]nly evidence that would be admissible at
trial may be used to support or oppose a motion for summary judgment.” (Internal

guotation marks omitted.) Great Country Bank v. Pastore, 241 Conn. 423, 436, 696

A.2d 1254 (1997).
“The issue of governmental immunity is simply a question of the existence of a
duty of care, and [the Connecticut Supreme Court] has approved the practice of

deciding the issue of governmental immunity as a matter of law.” Gordon v. Bridgeport

Housing Authority, 208 Conn. 161, 170 (1988). “While it is the defendant’s burden to

prove the defense of governmental immunity . . . it is the plaintiff's burden to prove an

exception to that defense.” Silano v. Board of Education of City of Bridgeport,

Superior Court, judicial district of Fairfield, Docket No. 990367741 (April 7, 2011,
Levin, J.)

B. THE PLAINTIFFS' CLAIMS ARE BARRED BY THE DOCTRINE OF
GOVERNMENTAL IMMUNITY.

As a preliminary matter, the plaintiffs have failed to allege any statute

abrogating governmental immunity, and all counts of their Complaint sounding in

10



common-law negligence directed toward Board of Education and the Town should fail

on this basis. Williams v. New Haven, 243 Conn. 763, 766-67 (1998). Even if the

plaintiffs allege such a statute, however, the doctrine of governmental immunity
operates to bar the negligence claims against the defendants set forth in all counts of

the Complaint.

1. The Alleged Acts and Omissions Complained of Involve
Public Discretionary Duties

The law governing the liability of a municipality for its negligence and that of its
agents and employees in Connecticut is well settled.

General Statutes 8§ 52-557n abandons the common law
principle of municipal sovereign immunity and establishes
the circumstances in which a municipality may be liable for
damages . . .. One such circumstance is a negligent act or
omission of a municipal officer acting within the scope of
his or her employment or official duties. General Statutes 8§
52-557n (a)(1)(A). General Statutes 8§ 52-557n(a)(2)(B),
however, explicitly shields a municipality from liability for
damages to person or property caused by the negligent
acts or omissions which require the exercise of judgment or
discretion as an official function of the authority expressly
or impliedly granted by law.

Doe v. Peterson, 279 Conn. 607, 614 (2006).

Indeed, the availability of governmental immunity as a defense depends on two
factors: (1) whether the employee's action was public or private in nature; and (2)
whether the employee was engaged in a discretionary or ministerial act. Soderlund v.
Merrigan, 110 Conn.App. 389, 394-95 (2008). The doctrine applies to bar an action
when a municipal employee's actions are public in nature and involve the use of

discretion. 1d.

11



Municipal officials are immunized from liability for
negligence arising out of their discretionary acts in part
because of the danger that a more expansive exposure to
liability would cramp the exercise of official discretion
beyond the limits desirable in our society ... Discretionary
act immunity reflects a value judgment that-despite injury to
a member of the public-the broader interest in having
government officers and employees free to exercise
judgment and discretion in their official functions,
unhampered by fear of second-guessing and retaliatory
lawsuits, outweighs the benefits to be had from imposing
liability for that injury ... In contrast, municipal officers are
not immune from liability for negligence arising out of their
ministerial acts, defined as acts to be performed in a
prescribed manner without the exercise of judgment or
discretion ... This is because society has no analogous
interest in permitting municipal officers to exercise
judgment in the performance of ministerial acts ...”

Id. (citation omitted; internal quotation marks omitted.) The alleged acts and
omissions in this case meet both of these criteria.

a. The Acts and Omissions Complained of Involve the
Performance of a Public Duty

The first step in determining the applicability of the doctrine of governmental
immunity is to ascertain whether the acts or omissions complained of involve the
performance of a public or private duty. “[T]he determination of whether the act
complained of constituted a ... governmental act is a matter of law for the court to

decide.” Redfearn v. Ennis, 28 Conn.App. 398, 401 (1992).

In the instant matter, the alleged duties of the defendant BOE pertain to the
supervision of public school students and the supervision of public school employees
while on the school premises. The record evidence establishes, without issue, that the

Girl Doe and Mr. Von Kohorn were on public school grounds, during regular school

12



hours, when the alleged incident occurred. Connecticut Superior Courts have held
that the duty to supervise students and employees are public duties as they affects

students generally. See Dube v. Bye, Superior Court, judicial district of New Haven at

New Haven, Docket No. 418259 (December 13, 1999; Zoarksi, J.) (26 Conn.L.Rptr.

290; Viens v. Graner, Superior Court, judicial district of New London at New London,

Docket No. 5243113 (June 28, 1993; Teller, J.) (9 Conn.L.Rptr. 306). The Supreme
Court has long held that the supervision and discipline of public employees is a public

duty. Stiebitz v. Mahoney, 144 Conn. 443, 446 (1957). Similarly, here, the alleged

acts and omissions concern supervision at the Wilton Preschool and, therefore, are
public duties as a matter of law.

b. The Acts and Omissions Complained of are
Discretionary

The next step in determining the applicability of the doctrine of governmental
immunity is to ascertain whether the alleged negligent acts are discretionary or
ministerial in nature. “The hallmark of a discretionary act is that it requires the exercise
of judgment. . . . In contrast, [m]inisterial refers to a duty which is to be performed in a
prescribed manner without the exercise of judgment or discretion.” Violano v.
Fernandez, 280 Conn. 310, 318 (2006).

“[A]lthough the general rule is that a determination as to whether the actions or
omissions of a municipality are discretionary or ministerial is a question of fact for the

jury, there are cases where it is apparent from the complaint.” Durrant v. Board of

Education, 284 Conn. 91, 91 n. 5 (2007) (internal quotation marks omitted.)

“Determining whether it is apparent on the face of the complaint that the acts

13



complained of are discretionary requires an examination of the nature of the alleged

acts or omissions.” Violano v. Fernandez, supra, 280 Conn. 322. Further, “[a]bsent

evidence that a policy or directive existed requiring the defendant to perform a
particular duty, the conclusion that the allegedly negligent acts were discretionary in

nature as a matter of law is proper.” Martel v. Metropolitan District Commission, 275

Conn. 38, 50-51 (2005).
It is well settled in Connecticut that the duty to supervise school children is a

discretionary governmental duty, rather than a ministerial duty. See Heigl v. Board of

Education, 218 Conn. 1, 8 (1991); Doe v. Board of Education, 76 Conn.App. 296, 300

(2003). Local boards of education act as agents of a municipality on issues involving
the supervision of school children and the maintenance and operation of schools and

school buildings. Purzycki v. Town of Fairfield, 244 Conn. 101, 112 (1998).

In addition, the Supreme Court has also held that supervision of public school
employees is also a discretionary act, which is in keeping with the law of several other

states. Strycharz v. Cady, 323 Conn. 548, 567—69 (2016).

Likewise, while there is no controlling authority directly on point as to the duty of
BOE employees to investigate allegations of child abuse, by way of analogy,
Connecticut courts uniformly hold that investigations performed by town officials are

discretionary acts to which governmental immunity attaches. Coley v. City of Hartford,

312 Conn. 150, 164-65 (2014) (holding that a police officer’s duty to remain at the
scene of a domestic violence complaint is discretionary and protected by

governmental immunity); Doe v. Petersen, 279 Conn. 607, 611-12 (2006) (court

14



granting summary judgment in favor of the Town on the issue of governmental
immunity where the town failed to investigate or respond to a town employee’s report

that another employee had assaulted her); Bonington v. Town of Westport, 297 Conn.

297, 300, 311 (2010) (town’s negligence in investigating plaintiffs’ claims of zoning
violations by their neighbor constituted a discretionary act protected by the doctrine of
governmental immunity).

"It is indisputable ... that municipalities, by providing public education, are

engaged in a governmental duty.” Couture v. Board of Education, 6 Conn.App. 309,

312 (1986). Duties to maintain, inspect, and repair school property, to provide safe
premises for school activities, and to supervise such activities clearly affect the general
public, and do not involve special or unique duties owed to a particular individual. 1d.

at 312-13; Heigl v. Board of Education, supra, 218 Conn. 8.

The plaintiffs allege that the agents of the BOE had a nondiscretionary legal
obligation to enforce the Wilton Preschool toileting policy, report suspected child abuse
pursuant to Conn. Gen. Stat. § 17a-101b, and to communicate about allegations of
suspected child abuse or neglect in a specific manner. See, Complaint, Count One,
at 11 11-12, 21-22, 27-28. There is no evidence that would be admissible at trial
supporting the claim that any BOE agent or employee breached their obligation to
enforce the Wilton Preschool toileting policy.

With regard to the allegations contained in 1 21-23 of the Complaint, Count
One, that Dr. Rapczynski did not act in accordance with his duties as a court-

mandated reporter under Conn. Gen. Stat. § 17a-101b, there is likewise no evidence

15



that he violated any such duty. The statute requires mandated reporters to report
suspected child abuse when he or she “has reasonable cause to suspect or believe
that a child has been abused or neglected or placed in imminent risk of serious harm.”
Conn. Gen. Stat. 8 17a-101b. Dr. Rapczynski’'s uncontroverted testimony establishes
that upon receiving the Doe’s initial complaint on January 3, 2013, he did not have
reasonable cause to suspect that any child abuse had occurred. See, First
Deposition of Fred Rapczynski, at 71:6—71:18; 76:14—76:25 (Exhibit B). The
determination of whether a court-mandated reporter has reasonable cause to suspect
that child abuse or neglect has occurred is a question within the discretion of that
reporter. See, Affidavit of Fred Rapczynski, at 1 14 (attached as Exhibit K).
Furthermore, Conn. Gen. Stat. 817a-101e provides immunity from civil liability for “any
person, institution or agency which, in good faith, makes, or in good faith does not
make, the report pursuant to sections 17a-101a to 17a-101d, inclusive... provided
such person did not perpetrate or cause such abuse or neglect.”

Thus, there exists no genuine issue of material fact that the alleged acts and
omissions complained of involve discretionary acts to which governmental immunity
and immunity under Conn. Gen. Stat. 8§ 17a-101e apply, barring the plaintiffs’ claims
sounding in negligence.

2. No Exceptions To Governmental Immunity Apply
As set forth above, General Statutes § 52-557n codifies and limits the common

law regarding governmental immunity and municipal liability. Sanzone v. Board of

16



Police Commissioners, 219 Conn. 179, 192 (1991). Section 52-557n(a)(1) lists three

exceptions to a municipality’s immunity:

(A) The negligent acts or omissions of such political
subdivision or any employee, officer or agent thereof acting
within the scope of his employment or official duties; (B)
negligence in the performance of functions from which the
political subdivision derives a special corporate profit or
pecuniary benefit; and (C) acts of the political subdivision
which constitute the creation or participation in the creation of
a nuisance.. . ..

As detailed above, the alleged acts and/or omissions alleged in the plaintiffs’
Amended Complaint all involve discretionary, rather than ministerial acts, and as such,
the exception set forth in § 52-557n(a)(1)(A) above does not apply to this case.
Further, the other exceptions set forth in § 52-557n(a)(1)(B) and (C) do not apply.

Our Supreme Court in Grady v. Town of Somers, 294 Conn. 324 (2009), has

held that the recognized exceptions to municipal employee immunity? also apply to

claims directly (and solely) against a municipality, overruling Pane v. Danbury, 267

Conn. 669 (2004). The only exception to municipal employee immunity of relevance in
this case that the plaintiffs have pleaded is the “identifiable victim imminent harm”

exception. The Connecticut Supreme Court in Violano v. Fernandez, supra, set forth

the test for the “identifiable person imminent harm exception” as follows:

The imminent harm exception to discretionary act immunity
applies when the circumstances make it apparent to the
public officer that his or her failure to act would be likely to
subject an identifiable person to imminent harm. ... By its
own terms, this test requires three things: (1) an imminent

1 The three exceptions to employee discretionary acts are: the “identifiable person imminent harm” exception;
where a specific statute imposes municipal liability for the failure to perform certain duties; and for malicious or
wanton activity. Gordon v. Bridgeport Housing Authority, supra, 208 Conn. 161, 167 (1988).

17



harm; (2) an identifiable victim; and (3) a public official to
whom it is apparent that his or her conduct is likely to
subject that victim to imminent harm. . . . We have stated
previously that this exception to the general rule of
governmental immunity for employees engaged in
discretionary activities has received very limited recognition
in this state. . . . If the plaintiffs fail to establish any one of
the three prongs, this failure will be fatal to their claim that
they come within the imminent harm exception. . . .

Violano v. Fernandez, supra, 280 Conn. 329 (citations omitted, emphasis added,

internal quotations omitted).
The question of whether a particular plaintiff comes within a cognizable class of
foreseeable victims for purposes of this narrowly drawn exception to qualified immunity

is a question of law for the courts. See Purzycki v. Fairfield, 244 Conn. 101, 108

(1998).

The plaintiffs allege that Girl Doe was an identifiable victim only at the time
when Mr. Von Kohorn took her to the bathroom. See, Complaint, Count One, at
13. There is no evidence in that would be admissible at trial that any BOE agent or
employee had any knowledge that Mr. Von Kohorn intended to take Girl Doe to the
bathroom. It was therefore not apparent to any BOE employee that their conduct was
likely to subject Girl Doe to harm, and this exception to governmental immunity is not
available to the plaintiff, as specifically set forth below.

a. The Plaintiff was not an Identifiable Victim.

The identifiable victim exception to discretionary act immunity requires that

there be “(1) an imminent harm; (2) an identifiable victim; and (3) a public official to

whom it is apparent that his or her conduct is likely to subject that victim to that harm.

18



All three must be proven in order for the exception to apply.” Edgerton v. Town of

Clinton, 311 Conn. 217, 230-31 (2014) (internal quotation marks and citations
omitted).

The numerous cases addressing this exception establish that the issue of
whether someone was exposed to an “imminent harm” is not decided until, and if, it is
first concluded that the person has been identified to the defendants, is readily
identifiable or is a member of a narrowly defined class. In this case, the Girl Doe was
neither identified, readily identifiable or a member of a narrowly defined class of
foreseeable victims.

i. The Plaintiff was neither Identified Nor Was the
Harm Imminent.

“[T]he criteria of ‘identifiable person’ and ‘imminent harm’ must be evaluated
with reference to each other. An allegedly identifiable person must be identifiable as a
potential victim of a specific imminent harm. Likewise, the alleged imminent harm must

be imminent in terms of its impact on a specific identifiable person.” Doe v. Petersen,

279 Conn. 607, 620-21 (2006). In expounding on the imminent harm element of the
exception, the Supreme Court has held that imminent harm has been found to apply

“only in the clearest of cases.” Cotto v. Bd. of Ed., 294 Conn. 265, 276, 984 A.2d 58

(2009); see also Jahn v. Bd. of Ed, 152 Conn. App. 652, 662, 99 A.3d 1230 (2014).

In Haynes . Middletown, 314 Conn. 303 (2014), the Connecticut Supreme Court

clarified the proper standard for evaluating the imminent harm prong of the exception
to governmental immunity. Therein, the Haynes Court held that, consistent with its

ruling in Evon, “a harm is imminent if it is so likely to happen that the duty to act
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immediately is clear and unequivocal.” Id. at 321 (emphasis in original). The Haynes

Court, therefore, overruled its prior decisions in Burns v. Bd. of Ed., 228 Conn. 640,

638 A.2d 1 (1994) and Purzycki v. Fairfield, 244 Conn. 101, 708 A.2d 937 (1998), to

the extent that those decisions misinterpreted Evon and adopted a standard for
imminent harm premised upon harms which were temporally and geographically
limited. 1d. at 320-23.

The Haynes Court went on to clarify that, “the proper standard for determining
whether a harm was imminent is whether it was apparent to the municipal defendant
that the dangerous condition was so likely to cause harm that the defendant had a
clear and unequivocal duty to act immediately to prevent the harm.” Id. at 322-23.
The Court further held that, “it is not enough to establish that a harm may be
reasonably anticipated . . . . Rather, the risk of harm must be so great that the
municipal defendant had a clear and unequivocal duty to act to prevent it.” 1d. at 314,
n.6 (internal quotation marks omitted; citation omitted). Stated differently, “if a harm is
not so likely to happen that it gives rise to a clear duty to correct the dangerous
condition creating the risk of harm immediately upon discovering it, the harm is not
imminent.” Id. at 317-18.

In recognizing the narrowing of the application of the exception, the Court
explained that this formulation of the standard was most consistent in acknowledging
that, “the discrete person/imminent harm exception to the general rule of governmental
immunity for employees engaged in discretionary activities has received very limited

recognition in this state.” Id., at 318-19.
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The Connecticut Supreme Court has also clarified the parameters for
establishing the apparentness element of the exception in its recent decision

in Edgerton v. Clinton, 311 Conn. 217, 86 A.3d 437 (2014), as follows:

[[(jmposing liability when a municipal officer deviated from an ordinary
negligence standard of care would render a municipality's liability under § 52—
557n no different from what it would be under ordinary negligence. This would
run counter to the purpose of governmental immunity, which is to protect a
municipality from liability arising from a municipal officer's negligent,
discretionary acts unless the officer's duty to act is clear and unequivocal . . . .
This policy is especially relevant in cases such as the present one, in which the
government officer is called on to make split second, discretionary decisions on
the basis of limited information . . . . Therefore, unlike under an ordinary
negligence standard of care, under the apparentness requirement of the
identifiable person-imminent harm exception, there is no inquiry into the ideal
course of action for the government officer under the circumstances. Rather,
the apparentness requirement contemplates an examination of the
circumstances of which the government officer could be aware, thereby
ensuring that liability is not imposed solely on the basis of hindsight, and calls
for a determination of whether those circumstances would have revealed a
likelihood of imminent harm to an identifiable person.

Edgerton, 311 Conn. at 228 n.10. Against this backdrop, the Court went on to
hold that:

In order to meet the apparentness requirement, the plaintiff must show that the

circumstances would have made the government agent aware that his or her

acts or omissions would likely have subjected the victim to imminent harm . . ..

This is an objective test pursuant to which we consider the information available

to the government agent at the time of her discretionary act or omission . . . .

We do not consider what the government agent could have discovered after

engaging in additional inquiry.

Id. at 231-32. Stated differently, the "inquiry is not whether it is apparent to the
government official that an action is useful, optimal, or even adequate. Rather, we

determine whether it would have been apparent to the government official that her
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actions likely would have subjected an identifiable person to imminent harm." Id. at
238-39.

In the instant matter, the evidence that would be admissible at trial wholly
fails to establish that any agent or employee of the BOE was aware of Mr. Von
Kohorn'’s intention to bring Girl Doe to the bathroom. Accordingly, Girl Doe was not
identified, nor was the danger apparent.?

Only after a decision is reached as to whether a plaintiff is either an identifiable
person do courts then address whether or not the plaintiff was also subject to imminent

harm. Doe v. Bd. of Educ. of City of New Haven, 76 Conn. App. 296, 301 (2003). As

set forth above, the plaintiff was not identifiable; however, even if this Court were to
find to the contrary, she still cannot avail herself of the exception because she was not
subjected to imminent harm.

In Doe v. Board of Education, in considering the question of imminent harm on

appeal from the lower court’s granting of the defendant board of education’s motion to
strike, the court found that the situation did not fall into the identifiable person imminent
harm exception. 1d. at 301-06. In that case, the plaintiff student alleged she was
accosted and sexually assaulted by three male students while in an empty

classroom. Id. at 297. The plaintiff alleged that one of her attackers had previously
touched other students inappropriately. Id. at 297 n. 3. “The plaintiff [alleged] that the
defendant failed to provide a safe and secure educational environment for students.

Specifically, the plaintiff [alleged] that the defendant did not provide an adequate

2 Given the courts’ recent decisions on the issue of identified classes of foreseeable victims, the defendants do not
contest this issue at this stage of the case.
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number of hall monitors, did not implement a system for ensuring that students were
not roaming the halls unsupervised and did not take steps to provide for adequate
supervision of students known to have disciplinary problems or to secure vacant
rooms so that they could not be used for unlawful purposes.” 1d.

Because the danger did not make it “apparent to the defendant that its failure to
act would be likely to subject students to imminent harm,” the Doe court found that the
defendant could not be held liable under the “identifiable person imminent harm”
exception to the qualified immunity that municipal employees enjoy. Id. at 305-06
(emphasis added). The Haynes Court also explained that the current test for the
imminence of a risk of harm focuses on the “magnitude of the risk that the condition
created,” rather than the duration, such that “the proper standard for determining
whether a harm was imminent is whether it was apparent to the municipal defendant
that the dangerous condition was so likely to cause harm that the defendant had a

clear and unequivocal duty to act immediately to prevent the harm.” Haynes v. City of

Middletown, 314 Conn. 303, 322-23 (2014).

This case is akin to Doe v. Board of Education. The plaintiff may not satisfy the

“imminent harm” element of the three-part test. Imminent harm is “harm ready to take

place within the immediate future . . ..” Tryon v. North Branford, 58 Conn.App. 702,

712 (2000). “Imminent harm excludes risks which might occur, if at all, at some

unspecified time in the future.” Stavrakis v. Price, Superior Court, judicial district of

Litchfield, Docket No. CV 10 6001285 (Sept. 7, 2010; Roche, J.). “In short, the
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guestion is whether a situation is so dangerous that it merits an immediate

response.” Brooks v. Powers, 165 Conn. App. 44, 71 (2016).

The incident, a random assault at the hands of a paraprofessional, was not a
certain to happen at all. Further, the alleged harm occurring after the incident, i.e.
failure to be “complete and accurate in his discussions with Girl Doe’s parents about
the events of January 2, 2013, and in relaying the results of his investigation,” see,
Complaint, Count One, at { 27, likewise did not present a situation so dangerous that
it merited an immediate response.

Nevertheless, even if the plaintiff could establish immanency of the harm, there
exists no genuine issue of material fact that the harm was not apparent to any
employee of the Town or its Board of Education and, thus, the “identifiable victim
imminent harm” exception does not apply.

As of December 21, 2012, the plaintiffs had not made any complaint about Mr.
Von Kohorn or his interactions with Girl Doe. Mr. Von Kohorn had an excellent record
with positive end of the year evaluations from his supervising teachers. See,
Plaintiffs’ Exhibit 20 (attached as Exhibit L), introduced at the First Deposition of
Fred Rapczynski; Plaintiffs’ Exhibits 24, 25, 26, and 27 (attached as Exhibits M,
N, O, and P) introduced at the Second Deposition of Fred Rapczynski. There is
no evidence that the BOE had received any prior complaints about Mr. Von Kohorn.
Thus, there is no evidence that would be admissible at trial showing that the specific

harm at issue would have been apparent to any employee of the BOE.
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As such, the exception does not apply and the plaintiffs’ claims grounded in
negligence are barred by the doctrine of governmental immunity, as a matter of law,
and the defendants are entitled to summary judgment in their favor.

H. PLAINTIFFS’ CLAIMS FOR NEGLIGENT INFLICTION OF EMOTIONAL DISTRESS

FailL As A MATTER OF LAW.

The plaintiffs’ claims for negligent infliction of emotional distress set forth in the
Third and Fifth Counts on behalf of Mother and Father Doe, fail as a matter of law.

To establish a claim of negligent infliction of emotional distress, a plaintiff must
prove the following elements: “(1) the defendant's conduct created an unreasonable
risk of causing the plaintiff emotional distress; (2) the plaintiff's distress was
foreseeable; (3) the emotional distress was severe enough that it might result in iliness
or bodily harm; and (4) the defendant's conduct was the cause of the plaintiff's

distress.” Carroll v. Allstate Ins. Co., 262 Conn. at 444. Like all negligence claims, a

claim of negligent infliction of emotional distress requires a showing of breach of

duty, see Gomes v. Commercial Union Insurance Company, supra, 258 Conn. 619.

As set forth above, these claims grounded in negligence are barred by the
doctrine of governmental immunity to which no exception applies. The conduct at
issue in the complaint was within the discretion of the BOE’s agents. See, Affidavit of
Fred Rapczynski (Exhibit K), at § 7. Further, the defendants by their conduct did not
breach any duty owed to the plaintiff and, thus, their claim for negligent infliction of

emotional distress likewise fails as a matter of law. In addition, even if this Court finds

25



a breach of duty by the defendants, the plaintiff cannot establish the other elements of
the claim.
a. The BOE Did Not Owe a Duty to Mother and Father Doe
Our courts have recognized two flavors of claims for negligent infliction of
emotional distress: claims arising out of a breach of duty owed directly to the plaintiff,
and claims arising out of the emotional distress suffered by the plaintiff as a bystander
to an injury inflicted on another individual.
The Superior courts have held that,
[a] significant area of inquiry in claims of negligent infliction of emotion distress
originating from third-party injury is whether the defendant has sufficiently
pleaded a direct duty of care owed by the defendant to the plaintiff. A claim of
negligent infliction of emotional distress requires that the “duty between the
parties must be direct in order for it to be viable” as opposed to allegations of
bystander emotional distress where a direct duty between the parties is

unnecessary. Gregory v. Town of Plainville, Superior Court, judicial district of
New Britain, Docket No. CV 03 0523568 (August 29, 2006, Shaban, J.).

Browne v. Kommel, No. FSTCV085006167S, 2009 WL 2506328, at *4

(emphasis added). Therefore, the determination of whether Mother and Father Doe
allege a direct negligent infliction of emotional distress or whether these are, in fact,
third-party, bystander emotional distress claims will dictate the legal analysis.

The Court should consider Counts Three and Five as claims for bystander
emotional distress because there is no direct duty as between the BOE and Mother
and Father Doe. Plaintiffs have not alleged in Count Three or Count Five that the BOE
owed them any duty with regard to the conduct at issue in the Complaint. As a matter

of law, the BOE was not under any duty to parents of students to act in a certain way
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under the alleged circumstances. See, Affidavit of Fred Rapczynski, at 7. In Giard

v. Town of Putham, No. CV085002754S, 2008 WL 5481273, at *10, the court granted

the motion to strike parents’ claims for negligent infliction of emotional distress arising
out of the school’s failure to prevent their child’s suicide. The court held that the
BOE’s employees were not under any duty to the parents to act in a certain way and
were also protected by the doctrine of governmental immunity under Conn. Gen. Stat.
8§ 52-557n(a)(2)(B). Id. Plaintiffs have not alleged any basis establishing a duty
between the BOE and Mother and Father Doe, and so their claims must be interpreted
as claims for bystander emotional distress.

The Supreme court held that, in order to state a claim for bystander emotional
distress, (1) the bystander must be closely related to the injury victim; (2) the
bystander's emotional injury must be caused by the contemporaneous sensory
perception of the event or conduct that causes the injury; (3) the injury to the victim
must be substantial, resulting in either death or serious physical injury; and (4) the
plaintiff bystander must have sustained a serious emotional injury. Clohessy v.

Bachelor, 237 Conn. 31, 52-54 (1996) holding modified by Squeo v. Norwalk Hosp.

Ass'n, 316 Conn. 558 (2015). Here, the second and the third elements are not met.
Girl Doe’s alleged injury would have been caused by Mr. Von Kohorn, while at
school. Itis undisputed that neither of her parents were present at the time the alleged
injury occurred — Mother Doe had dropped Girl Doe off and remained in her car, see
Deposition of Mother Doe, at 39:19—40:20 (Exhibit A), and Father Doe was

working from home that day. See, Deposition of Mother Doe, at 35:6—35:21
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(Exhibit A). It would have been impossible for them to have a contemporaneous
sensory perception of the event or conduct that allegedly caused injury to Girl Doe.

Given that and Father Doe did not contemporaneously perceive the event that
caused the alleged injuries to Girl Doe, their claim for bystander emotional distress
fails as a matter of law.

l. The Town of Wilton Is Entitled to Summary Judgment.

Counts Two, Four, and Six allege that the Town of Wilton is legally responsible
for any damages assessed against the BOE. To the extent that the Court grants
summary judgment on the claims against the BOE, the Town is also entitled to
summary judgment on the counts against it.

The controlling case law on establishes that when the underlying cause of
action has been dismissed, the derivative cause of action must likewise be dismissed.

“It is inherent in the nature of a derivative claim that the scope of the claim is

defined by the injury done to the principal. The party pursuing a derivative

cause of action may have a claim for special damages arising out of that injury,

but he may not redefine the nature of the underlying injury itself.”

Jacoby v. Brinckerhoff, 250 Conn. 86, 93 (1999). “In other words, in an action

involving a derivative claim, resolution of the underlying action bars derivative

claims.” Velecela v. All Habitat Services, LLC, No. NNHCV126028458S, 2014 WL

3906755, at *5, aff'd, 322 Conn. 335 (2016).
Given that the claims against the Town derive from its legal liability for the
damages assessed against the BOE, the Town is also entitled to summary judgment

on the counts against it.
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II. CONCLUSION

For the foregoing reasons, the undersigned defendants respectfully request that
the Court grant their Motion for Summary Judgment as to all Counts of the plaintiffs’

Complaint.

DEFENDANTS,
TOWN OF WILTON and WILTON BOARD
OF EDUCATION

By___ /s/ Thomas R. Gerarde
Thomas R. Gerarde
Howd & Ludorf, LLC
65 Wethersfield Avenue
Hartford, CT 06114-1121
(860) 249-1361
(860) 249-7665 (Fax)
Juris No.: 28228
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CERTIFICATION

This is to certify that a copy of the foregoing MOL to Motion for Summary
Judgment was or will immediately be mailed or delivered electronically or non-
electronically on March 2, 2017, to all parties and self-represented parties of record
and to all parties who have not appeared in this matter and that written consent for
electronic delivery was received from all attorneys and self-represented parties
receiving electronic delivery.

Paul A. Slager, Esquire
Mike Kennedy, Esquire
Silver, Golub & Teitell, LLP
184 Atlantic Street
Stamford, CT 06901

/sl Thomas R. Gerarde
Thomas R. Gerarde
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EXHIBIT A




IN THE SUPERIOR CQURT
JUDICIAL DISTRICT OF STAMEORD
AT STAMFORD

GIRL DO, PPA MOTHER DOE,
ET AL,

Plaintiffs,
TOWN OF WILTON, ET AL.

Defendants. : OCTCBER 18, 2016

DOCKET NO. FST CV 15 50150358

DEPOSITION
oF
MOTHER DOE

Pretrial deposition taken before Jolene
Isdale, Licensed Shorthand Reporter, License No.
497, and Notary Public in and for the State of
Connecticut, pursuant to the Connecticut Practice
Book, at Silver, Golub & Teitell, LLP , 184
Atlantic Street, Stamford, Connecticut on October
18, 2016, commencing at 9:13 a.m.
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' BY MR. GERARDE:

Q. Now, I understand that you are a
plaintiff in this suit, my question is about other
suits, have you ever brought any other suit against

any other person?

A. No.

Q. Have you ever been sued yourself by
anyone?

A, No.

Q. I'm under the impression that once Girl

Doe was born you stopped working, you stayed home

with Girl Doe; is that right?

A, Yes.

Q. So you were a full-time mom at that
point?

A, Yes.

Q. Did you have anyone come in to help you
or was that -- did you provide all the mother
duties?

A. No, I did everything and I'm still
doing it.

Q. All right. So the time period that

we're talking about in this case is say, when Girl
Doe was 1n the Wilton Preschool, it was in the fall

of 2012 over into January 2013. That's one of the
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1  relevant time blocks. Did Girl Doe attend

2 preschocl before that school year?

3 A. Yes.

4 0. Can you tell me about that, please?

5 A. She went to Children's Day School in

6 Wilton.

7 Q. When did she begin going there?

8 A. When she was three.

9 Q. And how many days 1is that preschool?
10 Is that everyday or is it three days a week, do you
11 know?

12 A. It was three days a week.

13 Q. How many?

14 A. Three days.

15 Q. And how lcong was the school day?

16 A. It was 9 to 12.

17 Q. And I have the dates correct, in

i8 September of 2012, that is when Girl Doe began the
19 Wilton Preschool?

20 A. Yes.

21 Q Is that right?

22 A, Yes.

23 Q And how many days was she attending
24 there?

25 A, I believe it was every day.
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Q. So I'1ll just take that in order. So

she would have gone to the Children's Day School of

Wilton in the school year that was September 2011

to May or June of 20127

A. Mm—-hmm.

Q. Is that right?

A. Yes.

Q. And you're saying so when she went to

the Children's Day School of Wilton in September of

2011, she was potty trained and could toilet

herself?

A. She was in the beginning of potty
training.

Q. Did any of the adults that worked at

that preschool have to assist Girl Doe in any way?
A. No. They don't let you --

three-years-old, they don't get assisted in

Children's Day School. They have to do it by

themselves. They expect them to be potty trained.
Q. And Girl Doe's status as of

September 2012 when she began at the Wilton

Preschool, was she was full potty trained?

A. Yes.

Q. Does that mean she did not wear pull-up

pants, she just wore regular underwear?
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A, Yes.

0. Was there any conversation with the
Wilton Preschool about Girl Doe's capabilities with
respect to toileting? In other words, did they
make you check a box, "I confirm that my child is
toilet trained,"™ or that "she needs help," or
anythingrlike that?

A. I don't remember that, but I remember
telling them that she was full potty trained.

Q. You remember --

A. They know because she was wearing
underwear. I told them she didn't need any help.

Q. Do you actually have a memory of
telling that to somecone? I'm taking that from your
last answer you told them that she was fully potty
trained.

A. Well, I remember that I believe from
the first meeting that we had, they asked me, like,
if she needed any assistance and I said, "no".

Q. And what you mean by that, does she
need any assistance with toilet training?

A, With the toilet training. 2And I said,
"no™,

0. And when was that first meeting that

you just referenced?

19a19b46-ddd3-4864-9e2f-525d¢1 650177
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A. The only thing I would say is that
"over the recent school vacation," that's not
correct. That happened the last day of school when
I picked her up. That's what she told me what
happened to her that day.

Q. So other than what you've told me just
now and I'll talk to you about that in a minute, is
the rest of that correct?

MR. SLAGER: ©Of that bullet point?
MR. GERARDE: Yes.

A. "Mr. Eric wiped me too hard," vyes,
that's correct.

0. Let's just go through it and I'11l ask
you some more questions. The first few werds say,
"Over the recent school vacation while cleaning her
daughter after she had used the toilet, Mother Doe
noticed that Girl Doe was irritated down there."™

Let's just stop there for a minute.
The reference here is that you noticed the
irritation while you were cleaning Girl Doe after
she had used the toilet. Is that correct?

A. That's not correct. I will tell you
how 1t happened.

0. Okay.

A, My daughter went to the bathroom. It
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"was after I picked her up at school. I took her --

she wanted to go to the bathroom. Then she say,

"Mommy, Mommy, it hurts." That's what she say to
me. "Why, Sweetheart, it hurts?" And I notice --
and that's when I went and I see -- noticed it was

irritated.

She couldn't even go t¢ the bathroom
because it hurt her. And it was very irritated and
that's what happened.

Q. All right. And do you remember what

day this was?

A. That was the last day of school.

o. The last day before vacation?

A, Yes.

Q. S0 what you're saying 1s the last day

of schocl before the Christmas wvacation in 2012,
December of 2012, Girl Doe was home after school
and was trying to use the bathroom and she told you
that it hurt?

A, Yes. She told me she couldn't go to
the bathroom because it hurts.

Q. Do you know 1f she was trying to go
number one or number two?

A. Number one.

Q. All right. And so ycu were not in the
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1  bathroom with her to start with?
2 A, No. I was outside waiting for her
3 because I was waiting for her to go give her

4 privacy, but I was outside of the bathroom. And

5 that's when she say, "Mommy, Mommy come inside, it

3 hurts, I cannot go to the bathroom. It hurts."

7 It's irritated. And then I said, "Why, Sweetheart,
8 why is so irritated?" And she told me, "Mr. Eric
9 wiped me too hard."
10 Q. Where were you when this happened?

11 What bathrcocom?

12 A. In the second floor.

13 0 Second floor --

14 A Bathrcoom.

15 Q. -—- of your home?

16 A Yes. It is a hallway there. The

17 bathroom's right here (indicating}. I was waiting

18 outside of the bathroonm.

19 Q. All right.
20 A, With the door open.
21 Q. So was there any reason why you were

22 waiting versus just going about your business in
23 the house?
24 A, Because I just -- I'm a very helpful

25 Mommy .
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" the opening if she was going number two, was there

any redness down in that area?

A. No, it was in the vagina part.

Q. Okay. I think I know the answer to
this question, but I want to ask it anyway, did you
by any chance photograph what that looked like?

Al No.

Q. So there's no recerd at all that would
show exactly what that redness locked like?

A. No.

0. AlY right. When -- when -- all right,
50 now tell me, what time of day was this, you say,

when you got home from preschool?

A. It was, like, sometime in the
afternoon.

Q. When does preschool get out, if you
remember?

4. I believe it's around 12, 12:30.

0. Do you know since that was the last day

before Christmas break whether or not that was an

early dismissal or was 1t normal time?

A. I think it was normal time.

Q. And in response to hearing that, what
did you do?

A. I immediately called my husband.
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1 husband was working in his office and I knocked on |
2 the door and I said, "We need to talk." And I
3 said, "You need to call Dr. R and tell him what's
4 going on because my daughter is complaining of
5 pain. "
6 Q. So you're saying you called your

7 huskband at work?

8 A. My husband -- my husband was in his

9 office in my house. %
10 Q. Oh, he can work from home? %
11 A, Sometimes he can work from home and %
12 socmetimes he go travel. ?
13 0. Sometimes what?
14 A. He travel,.
15 Q. Oh, travel, okay. All right. So your

16 husband, Father Doe, was home at the time you

17 noticed what you noticed about Girl Doe?

18 A, Yeah, he was in his office. Usually
19 what he does is he lock himself in the office all

20 day and it's like he's not there. I see him at

|
21 dinnertime sometimes. g
%
22 Q. All right. So you knocked on the door %
4
23 and entered and spoke face-to-face -- §
24 A. Yes. %
:
25 Q. -— with your husband, Father Doe? g

B By
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A Yes.
Q. And what did you tell him?
A. I tell him -- actually, I told him to

come and see what was going on. And I told him
that "she couldn't go to the bathroom and that Girl
Doe teld me that 'Mr. Eric wiped me too hard'."

O. All right. And then you said, "You

need to cali Dr. R"?

A. Yes.
Q. Is that right?
A. (Indistinct words.) Right away.

THE COURT REPORTER: I'm sorry, I
didn't understand the entire answer.
THE WITNESS: Okay. Yes.
MR. GERARDE: 1I'll say it again.
Q. And you told your husband, "We need to

call Dr. R"; is that right, the initial R?

A, Yes.

Q. Are you referring to Dr. Rapczynski?

A. Yes.

Q. The director of the preschool?

A. Rapczynski, yeah, right.

Q. Did you —-- did anyone call Dr. R that
day?

Al Yes.

e e e i
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1 Q. Who was that? '
2 A. My husband. g
;
3 Q. And what happened? Were you there when %
4 he called, were you on —- | %
5 A, Yes. §
6 0. -— his side of the phone? §
7 A, Yes. %
8 Q. What do you remember him saying?
9 A. He saying that he needed to talk to him

10 right away. I don't know exactly. He left

11 message, but I -- you need to ask my husband if he
12 left the message or not, but I know he call many

13 times that day because he wanted to try to talk to
14 someone before anybody go to vacation.

15 Q. And are you saying you don't know

i6 whether or not he connected with anyone?

17 A, I know he was trying to leave messages,
18 he was calling many times that day.

19 Q. Do you —-- all right. Did you then do
20 anything with respect to medical attention for

21 Girl Doe?

22 A. No, what I did was Jjust put some cream
23 on her and I see her -- like, help her to be

24 comfortable.

25 0. What cream did you use? Was it that A

————

AR
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& D ointment?

A. Probably. I don't remember.

Q. Do you know if you had her take a bath
or scmething like that?

A. No.

Q. And we have some records that show that
last day of school was Friday, December 21st, 2012,
does that makes sense to you?

A. Probably, yes. I remember it being the
last day of school, yes.

Q. Did you ask Girl Doe any more questions
about that? About how this happened? Where it
happened? When it happened?

A. She told me that Mr. Eric took me to
the bathroom and he was inside the bathroom with me
and he wiped me toco hard.

Q. Did she tell you when that happened?

A. When? Actually, it was in the morning,

at drop off when I guess Eric took her to the

bathroom.
Q. That same day?
A, It was the same day, ves.
Q. Can you tell me what you remember about

that piece of it? When you say when you dropped

Girl Doe off at school that day and you saw Mr.

T T
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Eric?

h. Yes. Girl Doe needed to go to the
bathroom and she say, "Mommy, I need to go to the
bathroom."

I said, "Do you want me to take you to
the bathroom?" And I actually told the people in
drop off that, "She needed to go to the bathroom.
Can somebody just direct her to the bathroom or I
can do it?" I didn't have any problem. I know
they were very busy at drop off time. And they
say, "Don't worry about it, we will take care of
it."

And I remember this woman taking my
daughter by the door and giving Girl Doe to Eric,
which I assumed that Eric would give my daughter to
someone else, to a woman or somebody else, her
teacher to take her to the bathroom. And
everything start that day.

Q. All right. So you were in your car in

the drop off spot?

A, Yes,

Q. Did you have to get out of your car at
gil?

A. No.

Q. So Girl Doe got out of the car but --

Page 39
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" so who —-

A. That woman, it was a woman who was
there. I don't know her by name. And she -- I
told her, "She needs to go to the bathroom." And I
ask her, "If you want me to, I can park the car and
take her to the bathroom because I know you guys
are very busy." And they say, "Don't worry about
it. We can take care of her."

So I'm turning around. I see her
taking her by the entrance of the door of the
school and I saw Mr. Eric take my daughter inside.

Q. And what happened to that woman who was

with her? Did she also go inside?

A. No.

Q. She stayed outside?

A. She stayed cutside.

Q. All right. And you didn't see anything

more between your daughter and Mr. Eric at that
point once they went through the school door?

A. Yes.

Q. When you picked Girl Doe up that day,
did you see Mr. Eric anywhere?

A, No.

Q. Did she say anything to you about the

Mr. Eric when you picked her up?
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" see him when he took Girl Doe inside the bathroom,

yes.
0. I just want to be clear about that.

I'm only talking about this day.

A. Oh.

Q. Friday?

A, I saw him once, vyes.

Q. Friday, December 21, 2012, the first

and only time you saw Mr. Eric was when you saw him
up by the front door to the school when he toock

Girl Doe's hand and walked inside?

A. Yes.

0. Is that right?

A. Yes.

Q. Now, when you were told by Girl Doe

that the reason she had this irritation that you
saw was because Mr. Eric had wiped her too hard,
did you have any question about whether she was
being truthful?

A. No.

0. Was there a part of you that thought
maybe this is a story she's making up?

A. No.

Q. So you were 100 percent accepting that

she was telling you that this male alde had come

e LA e VD T

59

T

e oA GO B3 R L FISERE e oo GRD w3 £l

= S B

f9a19b46-ddd3-48e4-9e2f-525d165¢f774




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

EE

"into a stall with her and put his hand on her

vagina and wiped her?

A. No, I just wanted to -- I had no
gquestion that she was lying to me in any way. I
just wanted to know the whole story, that's why I
was trying to call the school many times. As a
parent, you just don't want to think that happened
to your kid. So I was just thinking maybe
something else happened, maybe it's a mistake or
maybe ~—- I don't know. She's confused. As a
parent, you just want to think the best. And
that's what's in my mind, that's why I needed to

reach the school first before I do anything else.

0. All right. And I was about to ask you,

is there some reason why you didn't call the Wilton
Police Department when you learned this?

A. Because I wanted to know exactly what
happened and I trust the school that they knew
exactly what happened. They would tell me exactly
what happened in the situation. If Eric actually
tock her to the bathroom that day, if he was
waiting outside. I just wanted to find out if they

have any informaticn before I take the step.

0. And when 1s the next time that Girl Doe

saw her pediatrician, Dr. Agoglia, if you know?

e B e e Y T P T T e T P T e o T e A Ty
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A. I don't recall.

Q. Am I correct when I say that you never
made a special appointment with Dr. Agoglia so that
he could -- I'm sorry, so that she could examine
Girl Doe's genital area to make sure everything was
okay?

A. No, I don't recall me going for that
reason.

Q. All right. And you say that what this
irritation that you noticed, that faded in two or

three days of using ointment?

A. I don't remember how many days 1t took.

I just remember putting cream to her everyday to
make sure she was comfortable.

Q. Do you remember that there came a time
in the next several days when Girl Doe was able to

go number one without pain?

A. This was so long age. I don't know how

long it took her to go to the bathroom being

comfortable without hurting her.

Q. But it did happen that she got better?
A. Eventually, ves.
Q. By the time she went back to school

after school vacation, was it better?

A. I think so, yeah.

Page 61
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0. Was it one of the teachers or one of
the aides?
A. One of the aides, I think. I don't

recognize her being a teacher.

B P P M PR P P e

Q. All right. What grade is Girl Doe in :
currently? §
A. Second grade. %
0. In which school? g
A. Miller-Driscoll. §
Q. I'm sorry? g
A. Miller-Driscoll. %

Miller-Driscoll. Who is her teacher?

T e o S i

Castle, Mrs. Castle.

And how 1s she doing?

= & - )

She likes her teachers, yeah, she likes
her teachers.

0. How did she do in first grade? How did
she enjoy, did she have problems with peers, did

she get good grades, anything, what can you tell

AR PP L PN BT e WL PR e F B e LAl Freer Gt 1 o e e L Bt

me’?
MR. SLAGER: Object to the form,
but you can answer.

A, She did okay. She have some low

A T T e P e T e e P e

self-esteem based what the report of the school

told me, the teachers it seems like she has low

TR T s
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"and I remember -- that happened before I even find
out that Eric was going to be arrested -- was
arrested. And —-- oh, he admitted he lied about

taking my daughter to the bathroom.

He got —-=- I'm never going to forget.
He told me, "It was okay -- it was okay to bring
him back, that everything was fine. That there was
not any problem." He guarantee me that everything
would be okay.

So I talked to my husband and we say
well, if Dr. R say that after all the
investigation, everything is -- nothing happened
then it's okay to bring him back. And we agreed to
it. Bring him back to her classrcom and that was

with Mrs. Dawn classroom.

Q. Dawn DiNoto?
A. Dawn DiNoto, vyes.
Q. All right. So just so I understand the

context of this. Dr. Rapczynski was calling you to
ask if it was okay with you if Eric appeared in the
classroom where Girl Doe was attending school?
A. Yes, and by that time --
MR. SLAGER: That's his only
gquestion.

THE WITNESS: Yes.

T R 57 R I e Y es
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1  BY MR. GERARDE:

2 Q. And Eric was not going to be providing

3 assistance to Girl Doe specifically. He was going

4 to be with a different student. Am I correct about

5 that? %
6 A. He just told me he was going to be in %
7 the same classroom with her. %

|
8 Q. All right. And am I correct that as of §

9 that time you received that call, you had accepted
10 that nothing had happened between Eric and Girl

11 Doe?

e e oo O T RN E T oY

i2 A, Before that, before I got that phone

TR

13 call yes, because I trust Dr. R that he did

orow

14 everything. And I trusting that it didn't happen.
15 Q. And then what about after you got the

16 phone call?

e P T R P P e e P

17 A, After the phone call —-

18 MR. SLAGER: Which phone call?

19 MR. GERARDE: Let me -- okay. %

20 Thank you. §
:

21 Q. I'm talking first of all about the |
:
i

22 phone call from Dr. R telling you or asking you
23 would it be all right if Eric was in the classroom
24 with Dawn DiNoto.

25 A, When he call me --

foal 9b46-ddd3-48-9e2f— 5d1 65cf77
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MR. SLAGER: There's no question.
BY MR. GERARDE:

Q. That's the phone call I'm talking

about. And earlier in your response you said after

I received the phone call, I thought that something

had, in fact, happened between Eric --

Al No.

Q. But was it that phone call or was it
the phone call about Eric's arrest?

A. When I got the phone call saying that
Eric was arrested, that's when I was, like, maybe

something happened.

Q. Okay.
A. Something happened.
0. I now understand. Let me go back to

the phone call from Dr. R when he said to you,
"Would it be all right if Eric appeared in Dawn

DiNoto's room because we're short-staffed?”

As of that time, had you accepted that

probably nothing had happened between Eric and your

daughter?
A. Yes.
Q. All right. But you did know that she

had a red irritation?

A. Yes.

X
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1  happened. The -- only at that time.

P P e P Yy

2 Q. I think I remember reading somewhere

R

3 that at Girl Doe's first preschool, that she was
4 described as being a management problem, she was

5 hard to manage by the staff?

R O AT L Fo T T AR AR FHIE A TP L N e e Ko

o A. (Shaking head).

7 Q. Did you ever see or hear of that?

8 A. No.

9 Q. What were the reasons that you stated

10 were the reasons why Girl Dce needed to go or was

e N TR R e P e R

11 recommended to go to the Wilton Preschool from the

12 earlier preschool?
13 A. It was sensory and it was also not able
14 to focus in one -- when she was playing, she

15 couldn't stay still. When they were reading books,

L 3 s R e N X ey Py

lo it was more about she wasn't able to concentrate on
17 stuff.
18 Q. Now, there was a time in -- where 1if

19 I'm reading the records correctly and I want to ask
20 you about this, there was a time when there was a
21 statement made about you that you stated to Girl

22 Doe at one point that "if she didn't behave, you

23 would call the police on her and that resulted in

o 3 e ey T P e

24 an investigation and things like that."

25 Can you tell me about that? :

f9a19b46-ddd3-48e4-9e2f-525d165c774
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A. Yes,
she wasn't listening.

what she did, but I did say that,

she was not behaving well.

And

I don't remember exactly

which I regret

it, but I was dealing with two kids and that's how
I was, "If you don't behave you know what happens

with bad people, we call the police."

MR. SLAGER: Slow down.
A. And that's what I said.
BY MR. GERARDE:
Q. When did you say that, where on the
calendar are we?
A. I don't remember.
Q. Was this before or after this day that

you say Eric Von Kohorn took her into the bathroom

on December 21, 20127
A. It's probably before.
Q. All right. And tell me what was it

that prompted you to say that?

A. I don't remember. She probably wasn't

behaving like a typical three-year-old. And I -- I

say i1t. And that's the first time I ever say
something like that. So..

Q. What exactly was it that you said?

A, "You know what, there are people that

what they do,

not behave, I would probably call the

T P T e Y e L Iy A s
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"police, like, I call the police." And she actually

went to school and told them. And when they call
me and I say, "Well, yes, I did say that. And I
shouldn't say it, but I did say it."

Q. And did the Department of Children and
Families conduct an investigation at that point?

A. No.

Q. Did you get any counseling in terms of

modifying parenting behavior or anything like that?

A. No.

Q. All right. Did you ever attend therapy
yourself?

A, I'm in therapy right now.

Q. Who do you see?

A. Karen Olio.

Q. What issues are you working on with

Karen Olio?

A. We're working -- right now, I'm
currently taking medication for depression and
also, we are going there as a couple to make our
marriage better. OQur marriage was very affected
after what happened to Girl Doe. And we just
working very hard with her to make things better.

Q. What -- I'm sorry, when did you first
begin seeing anyone for therapy?

T e M T L PSR e PR Ao
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" discuss because I think that's private, but, you

know, that's what we do. Sometime a week or went
two weeks or every other week or once a week, it
depends on what's my stage -- what stage I am. How

emotional I am right now.

Q. And did you say you have a
prescription?

A, Yes.

0. What 1s that?

A, Lexapro.

Q. How long have you had a prescription?

A How long I have it for, probably a year
Or more.

Q. Do you know if Girl Doe is currently

receiving specilal education services?
A. She's not receiving special education

services in the school, no.

0. Did she in -- in first grade, did she
receive --

A, Yes,

Q. -—- special ed?

A. Yes.

Q. Tell me what was the special education

services she received in first grade?

A. In social skills, OT.

106G
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'you, Mother Doe, or 1f it's referencing Girl Doe,

but it says, "specifically" it must be Girl Doe,
"that the boy had hit another girl with a block and
that he had told Girl Doe that she should take her
clothes off and he would lay down on her."”

A. This 1s incorrect. I can tell you
exactly what happened.

Q. Thank you. Go ahead.

MR. SLAGER: Go ahead.

Al Yes. My husband and I were in the
basement where is the playground of the kids. My
daughter was playing with her dolls.

BY MR. GERARDE:

Q. Is this your home?

A Yes, this is my home.

Q. The basement of your home?

A Yeah. I think you need to know this

exactly what I say to Dr. R.

0. Okay.

A. She was playing with naked dolls, she
would get the dolls, the Barbie's all naked and she
was putting the dolls against tec his shoulder and
Lhen -- and then told us from nowhere, "Mommy,
Daddy, this is how Mommy's and Daddy's lying down

together." And then when we hear that, we were in

T T A el T T B R R Ty 7 — emsum—
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1  shock.

2 And we say, "Where do you hear this

3 information?"

4 And she say, "Well, my friend M told me

5 that this is what adults do and he asked me to do

6 the same thing with him.
7 And I told her "no".
8 That was one of the things that we

8 talked to Dr. R, that the parents needed to be

10 informed. Because I know that as a parent, I would
11 like to be informed if my kids is saying something

12 like that.

13 Q. So if I go to the last sentence again

14 and we just stay with the first part of it. "Girl

Sy F P e T R e e

15 Doe claimed that the boy had hit another girl with

16 a block."

17 Do you know anything about that?

P T e T sk e

18 A. This happened afterwards. He's
19 confused. I know that after we have this meeting
20 about the information we give him, Girl Doe was not

21 even really upset. She was, "Well, he's weird,"”

I AR e R P W o S S T SOt w3 T S e

22 you know, "he say something like that to me." But
23 then this continued probably for a month, a

24 menth—-and-a-half when Girl Doe would come home and

25 say, "Well, he's not so nice, you know, he's not
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‘nice to my friends." I remember being in play, we
have play time with someone else and somebody,
"Yeah, he's not nice to us" and things like that.

THE COURT REPORTER: Please siow
down so I can understand you.

A. Yeah, "He's not nice to us"™ and things
like that. Which for me wasn't such a big deal
because I know there's a lot of kids that go to
this school that have a different issue they have

to deal with. But what's concerning to me, it was

D A S L e R PR AR PR A T3P 18 S LS A o D T T PV L N e B F e L L Ot e R e S s PR T 7L

-— a lot had to do with this information to be --
you know, Dr. R would tell this informaticn to this
kid's parents.

Q. So do you know anything about this boy,
M, hitting another girl with a block?

A, I did hear that before, but that was

after Girl Doe told me about what he say to her

B T P e P

about taking the clothes off and "That's what
parents do and adults do."

Q. All right. So do you think that there
was a time, even if it was after this time when you
told me about the dolls and the clothes, that you
told Dr. R that this boy hit another girl with a
block?

A, I probably -- my husband and I -- I

é—-m:«iw&am B D s e e e T ey
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"don't remember if it was me or my husband, but I

know we informed him that he was being sometimes
aggressive and not nice to the girls. There's
another girl who went to my house and told me that
they didn't like him that much and he was not a
nice boy and things that I don't recall exactly
what they said but it was based on that.

Q. And did all this information that was
given to Dr. R, meaning that a boy had hit another
girl with a block and that the boy said to Girl Doe
that "parents lay down on each other without their
clothes and if you take your clothes off, I'll do
it to you." Did that all happen before this day
we're talking about in this deposition, December
2%, 20127

A. This happened before. And just to
clarify, when we had the first meeting with Dr. R,
the only thing I told him is about what I told you
before what Girl Doe told me is that the boy told
her, "This is what adults do."™ And, yocu know, "You
want to do it with me?" And Girl Doe say "No." We
never talk about he being aggressive to them or
being mean tc her.

Q. Right.

A. We just talk about he saying this
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STATE OF CONNECTICUT:
: s8s:
COUNTY OF FAIRFIELD

I, Jolene F, Isdale, LSR No. 497, a
Notary Public for the State of Connecticut, do
hereby certify that Mcther Doe was by me first duly
sworn, to testify the truth, the whole truth, and
nothing but the truth, and that the above
deposition was recorded stenographically pursuant
to Notice by me and reduced to typewriting by me.

I FURTHER CERTIFY taken that the foregoing
transcript of the said deposition is a true and
correct transcript of the testimony given by the said
witness at the time and place specified hereinbefore.

I FURTHER CERTIFY that I am not a
relative cr employee or attorney or counsel of any
of the parties, nor a relative or employee of such
attorney or counsel, or financially interested
directly or indirectly in this action.

IN WITNESS WHEREQF, I have hereunto set
my hand and seal of office at Newtown, Connecticut,

this 18th day of October, 2016.

Jolene Isdale, Notary Public
My Notary Commission Expires:
April 30, 2019

Page 130

Tt

T T e e e

T

Eer s

mFor

B T T e

e R o AT S R A o et PN

T e e e BT e T oW ey

A SRR R LRV N S AR TN ot Pt b T L B e i

D P R e T B e ot ]

License No. 497

19a19b46-ddd3-48e4-9e2f-525d165cf774




EXHIBIT B




GIRL DOE, ET AL. v. WILTON BOARD OF EDUCATION, ET AL.

07/07/2016 Fred Rapczynski
L DOCKET NO.: FST-CV15-5015035-5
2 - - - - - - - - - - - = - - x SUPERIOR COURT
GIRL DOE PPA MOTHER DOE JUDICIAL DISTRICT OF
3 AND FATHER DOE, STAMFORD /NORWALK
MOTHER DOE, INDIVIDUALLY AND
4 FATHER DOE, INDIVIDUALLY,
5 V.
6
7 WILTON BOARD OF EDUCATION
AND TOWN OF WILTON
8 - - - - - - - - - - - - - - - x July 7, 2016
9
10
11 DEPOSITICN OF FRED RAPCZYNSKI
12
13
14
15 Taken before Gina M. Ruocco, LSR #5166,
Court Reporter and Notary Public within and
16 for the State of Connecticut, pursuant to
Notice and the Connecticut Practice Book, at
17 Law offices of Silver Golub & Teitell, 184
Atlantic Street, Stamford, Connecticut on
18 Thursday, July 7, 2016, commencing at 2:49 p.m,
19
20
21 BRANDON HUSEBY REPORTING & VIDEO
249 Pearl Street
22 Hartford, Connecticut 06103
{860)549-1850
23
24
25

Brandon Huseby

(860) 549-1850 www.brandonreporting.com




GIRL DOE, ET AL. v. WILTON BOARD OF EDUCATION, ET AL,

07/07/2016 Fred Rapezynski

1 out loud.

2 A. Correct.

3 MR. GERARDE: May I see that back,

4 please?

5 THE WITNESS: Sure.

6 MR. GERARDE: Thank you.

7 Q. When did you first learn that a student

8 at Miller-Driscol alleged that Eric Von Kohorn had

S inappropriately touched her?

i0 A. January 3rd, 2000 and -- yeah, 2000 and
11 13.

12 Q. Would it help you to lock at exhibits --
13 Exhibit 27

14 A Yeah.

15 Q. Please.

ie6 Or Exhibit 3. You're welcome to look at
17 anything you'd like.

i8 A. January 3rd, 2013.

19 Q. And how is it that you first learned

20 that Girl Doe had alleged that Mr. Von Kohorn had

21 inappropriately touched her or assaulted her?

22 A, A phone call from the parent indicating
23 that his daughter had indicated that Mr. Eric had

24  hit her in the head with a doll, and that his wife
25 had noticed when attending to hygiene needs that the

Brandon Huseby
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1 girl had irritation in her private area.
2 Q. And --
3 A. And that the girl had indicated that,
4 Mr. Eric rubbed me too hard, or wiped me too hard.
5 Q. And that's all information that's
6 documented in Exhibit 2, correct?
7 A, Correct.
8 Q. Do you have any -- any memory of that
9 conversation with Mr. Doe that's separate and apart
10 from the information that's contained in Exhibit 27?
11 Either things that he said to you or that you said
12 to him, or any other part of the conversation that
13 ig not reflected in the exhibit.
14 A. About the alleged behavior of Mr. Eric?
15 Not that I can recall.
16 Q. What about any other aspect of -- of the
17 interaction that's documented in Exhibit 2
18 between -- or by Mr. Von Kohorn upon Girl Doe?
19 A. I believe there was some discussion that
20 his daughter didn't want to be taken out of the car
21 the last day before the December vacation by
22 Mr. Eric.
23 Q. Okay, and that was part of that initial
24 communication you had on -- on January 3, 20137
25 A. I believe it was.
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(860) 549-1850 www.brandonreporting.com Page 48

- ';V‘ N




GIRL DOE, ET AL. v. WILTON BOARD OF EDUCATION, ET AL.

07/07/2016 Fred Rapczynski
1 Q. All right. And do you remember with any
2 more gpecificity what it is that Father Doe said in
3 that -- about that?

4 A. Other than what's contained in this

5 document?

6 Q. Other than what's contained in the

7 document, and other than what you just told me about
8 Father Doe indicating that Girl Doe did not want to
9 be taken out of the car by Mr. Eric.

10 A, Not that I can recall.

11 Q. Okay. And do you remember anything you
12 said in response?

13 A. This is a conversation that's happening
14 on January the 3rd. There had been many

15 conversations prior to that in previous months that
16 we had. So I'm not sure -- if you can be a little
17 more specific.

18 Q. Sure, absolutely. I'm going to ask you
19 about the other conversations -- actually, I can do
20 that now. I was really just asking about this
21 conversation, but if -- if you'd like we can talk
22 about the other conversations.
23 You mentioned that there were a number
24 of other conversations you had relating to Girl Doe
25 with either her mother or her father. Can you tell

Brandon Huscby
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1 me what you remember about those?

2 A. There was one conversation that focused
3 on the girl's reporting that a boy had asked her to
4 take her clothes off and that he would lie down on
5 her. That's not verbatim, but you get the idea.

6 Q. When did that one take place, to the

7 best of your memory?

8 A, Between mid-November and beginning of

9 December, somewhere in there.
10 Q. 20127
11 A. Correct.
12 Q. Okay.
13 A, There was another conversation about
14 some statements that the girl had made to her
15 teacher about her mother threatening to call the

16 police on her. There were conversations --

17 Q. When was -- when was that one?

18 A. This time period between mid-November,
19 mid-December --
20 Q. Okay.
21 A, -- 2012.
22 Q. QOkay. All right. That -- that was a
23 second conversation. Were there others?
24 A, We had discussions about her knowledge
25 typically of adult behavior that typically three,
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1 four-year-olds don't have. It's unusual for them to
2 have.

3 Q. When did you have those discussions?
4 A. Between November -- mid-November and
5 mid-December, 2012. I explored with the parents
6 possible ways that she could have acguired that
7 information. The parents were at a loss as to how.
8 Mom did acknowledge that the girl was very difficult
9 for her to manage, and I gave them information about
10 a therapist -- offered them information about a
11 therapist that they could contact to address the
12 home behavior.
13 Q. And what you're identifying now, is that
14 a single conversation or a series of conversations?
15 A. Probably three conversations. In total,
16 three or four conversations from mid-November to
17 mid-December 2012.
18 Q. Okay. And you've identified one
19 about -- you've identified three separate subject
20 areas. Are there any other subject areas that you
21 remember having discussions about Girl Doe with her
22 parents?
23 A. Those are the ones that I can recall
24 right now.
25 Q. Okay. And in total across the spectrum
Brandon Huseby
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1 of those issues, you -- you believe there were

2 three, perhaps four conversations with Mother and/or

3 Father Doe about Girl Doe relating to these wvarious

4 issues?

5 A, Correct.

6 0. Again, prior to late December of 2012,

7 correct?

8 A, Correct.

9 Q. Okay. And is it fair to say that any of
10 the conversations you had prior to the report about
11 Von Kohorn with Father Doe or Mother Doe would have
12 been about one of these three categories of subjects
13 that you just identified?
i4 A. Correct.

15 0. All right. And the first was the girl
16 reporting that a boy was bothering her and asked her
17 to take her clothes off and to lie down with her?
18 A. Correct.

19 Q. All right. Do you remember -- other

20 than that, do you remember any more detail about

21 what you learned about that issue or what you

22 communicated with the parents about that issue?

23 A. I had indicated to the parents that the
24 behavior that was described, that they were

25 describing to me about the boy, based upon their
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1  daughter's reporting, was inconsistent with my
2 knowledge of the child, inconsistent with the
3 teacher's knowledge of that child, and I
4 subsequently did ten random observations in that
5 classroom and my observations did not support the --
6 the behavior that was being reported.
7 Q. Okay. And --
8 A. In fact, it actually supported a reverse
9 role.
10 Q. That -- in other words, that she was
11 eliciting a response from the boy?
12 A, She was actively seeking interaction
13 with the boy. The boy did not want to have any part
14 of the interaction.
15 Q. Okay. And that's something you noticed
16 during the ten random observations you did?
17 A, Correct.
18 0. And was 1t actually ten?
18 A. It was ten.
20 Q. Okay. And did you document those in any
21 way?
22 A. Not in writing, no.
23 Q. All right. You just remember them?
24 A. It was all in one week, and it was
25 during focused conversations with the parents that I
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1 about either Girl Doe's reports about the boy
2 bothering her or about your observations or
3 investigation of those reports, other than what
4 you've already told us?
5 A. No.
6 Q. Okay. And you reached the conclusion,
7 based on your observations and what you knew of the
8 other boy, that her reports were -- were not
9 credible?
10 A. And report from the teacher of the

11 classroom who --

12 Q. Who was that teacher?
13 A, That was Marianne Neville.
14 0. And did you also interview the teacher

15 in connection with --

16 A, I did.

17 Q. What did -- tell me about that

18 interaction.

19 A. She was very surprised about the

20 behavior that was being reported, and indicated that
21 that was not consistent with her observation at all
22 about the boy.

23 Q. Okay. So that further --

24 A And also that there was -- she, two

25 paras and a teacher, probably a ratio of three
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1 adults to maximum twelve at that time kids, that

2 there was no hitting of -- by the boy using a doll.
3 Absolute -- absolutely none.

4 Q. Okay, and was one of those paras Eric

5 Von Kohorn?

6 A. No. Erxic had limited interaction in

7 that classroom. Very limited.

8 Q. Okay. Do you remember anything else

9 that you -- that the teacher said to you or that you
10 said to the teacher about this -- the report by Girl
11 Doe of a -- the boy hitting her and saying things
12 about taking clothes off and that stuff?
i3 A. No.

14 Q. and do -- did you do anything else to

15 investigate those claims, other than the things you
16 already identified?

17 A. I did not, except report back to the

18 parents.

19 Q. And tell me what you reported back to
20 the parents.
21 A. That the information that I had gathered
22  did not substantiate what they had indicated their
23 daughter said to them. That it was in -- totally
24 contrary to the observations of the staff, my own

25 observations, and out of character totally for the
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1 boy.
2 Q. And did you reach the conclusion based
3 on your investigation to -- into this particular

4 complaint, that Girl Doe was making it up
5 essentially?
6 A, That was a -- that was a strong

7 possibility.

8 Q. Okay, and did you tell the parents that?
9 A. Uh-huh. I did. Yes.
10 MR. GERARDE: You have to answer

11 vyes 1f you mean yes.

12 A. Yes.
13 Q. All right. And when did you have the
14 conversation with the parents both about the -- the

15 concerns that Girl Doe had expressed but also about
16 the conclusions you reached based on your evaluation
17 of the issue?

18 A, That was probably in beginning to

19 mid-December of 2012.

20 Q. And do you remember anything else about
21 that incident or matters related to that incident,
22 other than what you've already told us?

23 A. Other than trying to explore with the

24 parents where that kind of information, what

25 generated that -- those statements, where it could
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1 have come from, and awareness.

2 Q. And what did you do in order to

3 investigate that with the parents?

4 A. Agsked the parents to think about just a
5 variety of possible situations where inadvertently a
6 child could be exposed to adult behavior quite

7 innocently, quite by chance, and they indicated that
8 there was no possibility.

9 Q. Okay.

10 A. But they -- again, the mother had

11 indicated that her daughter was a management problem
12 for her, and to the point where she would tell her
13 that she was going to call the police on her. And
14 that's when I provided the resource for a therapist.
15 Q. Prior to November of 2012, which is the
16 period of time we're talking about now, but prior to
17 November of 2012 had -- had you ever heard any

18 claims made by Girl Doe or had any issues with Girl
19 Doe that you were directly related -- involved in, I
20 should say?

21 A. She was referred to our program by one
22 of the community based preschools, so we did some
23 intervention in that preschool, and then had a
24 diagnostic placement during the summer and then
25 determined that she was eligible for services as a
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1 child with a developmental delay in the play social
2 area. And accepted her into our program.

3 Q. And prior to November 2012 and the first
4 incident where Girl Doe reported that this boy was

5 bothering her, had you ever had any other

6 indications that led you to conclude that Girl Doe

7 was being untruthful in any way?

8 A. There were statements by the teacher

9 that you couldn't always count on what she said.

10 Q. Which teacher said that?

11 A Marianne Neville,

12 Q. When did she tell you that?

13 A. It could have been right around --

14 again, that same time frame, beginning of -- middle
15 of November to the end of November 2012.

16 0. Was that something that Marianne Neville
17 told you during the time where you were asking her
18 about these interactions with the boy?

19 A, Yes, she did say that during the time,
20 but I also believe that there were statements like
21 that prior to.
22 Q. Okay. And do you remember that clearly?
23 A. As clearly as I can, looking back almost
24 three years ago.
25 Q. But are you comfortable testifying that
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1 there were times before November of 2012 that --

2 that Girl Doe's teacher told you that you couldn't

3 always count on what she was reporting?

4 A. That was my impression. I can't say

5 definitively that that was said on a specific time,
6 but I'm sure the teacher would have a better

7 recollection of that.

8 0. And -- and I -- I'1l1 have a chance to

9 ask her about that later, but in terms of your

10 recollection, I'm just trying to understand what the
11 limits of that recollection are.

12 A, Uh-huh,
13 Q. Do you have any specific recollection of
14 conversations with Girl Doe's teacher, Ms. Neville,
15 prior to November 2012 in which Ms. Neville
16 communicated to you that she felt Girl Doe was

17 untruthful in any way?

18 A. I don't remember specific incidents, no.
18 0. Ckay. I want to go to the second
20 category, the second issue I suppose, in that
21 November and December 2012 time period that you
22 identified, which were -- which involved statements
23 Girl Doe made relating to the mother threatening to
24 call the police. That was kind of the second issue

25 you identified earlier, correct?
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1 A. Yes, correct.
2 Q. And -- and she was relaying that to you
3 because she thought you ought to know about that?
4 A. She knew that I was involved in
5 conversations with the parents.
6 Q. Qkay. And did you contact the parents
7 to discuss that issue?
8 A. It was one of the topics that we talked
9 about at our meetings.

10 Q. Do you remember whether that was a topic
11 you discussed with them once or more than once?

12 A, I would say at least once, but I can't
13 say more.

14 Q. Okay. And tell me what it is that you
15 discussed on that issue.

16 A. The frustration of dealing with the

17 girl's behavior at home. Mom's frustration.

18 Looking at other ways to -- to manage that behavior,
19 and I thought that it was something that they would
20 benefit from in terms of seeking private support for
21 the howe.

22 Q. Did you make a recommendation to the

23 parents?

24 A. I gave them at least one name, if not

25 multiple names.
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1 Q. And what sort of person did you give the
2 name -- give them the name of?

3 A. Behavior therapists.

4 Q. And what was it that you thought that

5 they could benefit from?

6 A, Helping Mom to learn more effective

7 management strategies.

8 Q. Aand did you have a conversation with the
9 parents about whether the mother had ever threatened
10 to call the police as --

11 A. Oh, vyes. She -- she had indicated that
12 she had made the statement. BAgain, out of
13 frustration.

14 Q. That she had made the statement?

15 A, That she had.

16 Q. Okay. &And so your -- and do you

17 remember who you recommended as a behavior --

18 A. I did. I do remember. I really do.

19 They did not end up with him because he was booked
20 at the time, and I think that they ended up pursuing
21 another -- another group. I'd have to check back my
22  notes.
23 Q. Okay. And maybe it's --
24 A, It's somebody who does that kind of work
25  with a variety of families in the district.
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1 that struck you as odd or inappropriate?

2 A. The -- the teacher had indicated that

3 sometimes she -- she would act, and I'll -- I'll use

4 that term that she used, provocatively, but didn't

5 go into much detail on that.

6 Q. Did you ever learn what the teacher

7 meant by that?

8 A, Flirtatious.

9 Q. And is that something you ever

10 perscnally observed?

11 A, I did not.

12 Q. And -- and again, when you're referring
13 to the teacher, I assume you're talking about

14 Marianne Neville again --

15 A. Yes.

16 Q. -- as reporting that to you?

17 Is that --

18 A, There is also a team. There's always a
19 team that works with -- so it's just not one

20 individual. That the team leader is the teacher.

21 Q. Who else was on that team?

22 A. I'd have to look back.

23 Q. Do you remember whether other members of
24 that team made any reports related to Girl Doe prior
25 to January 20137
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1 A. Not that I can remember.
2 Q. And I think you mentioned earlier that
3 in your discussions with the parents you -- you

4 talked to them about how she acgquired that

5 information. Is that -- does that relate back to

6 the conversation that you mentioned before, where

7 you inquired whether maybe even innocently the child
8 had seen something at home or something?

9 A, Correct.
10 Q. And the parents said they had no idea
11 how she could have acquired that sort of
12 information?
13 A. Correct.
14 Q. Were there any other issues that came up
15 with Girl Doe prior to January of 2013 that led you
16 to discuss Girl Doe or her activities at school with
17 Mother and Father Doe, other than what you'wve
18 already talked about here?
19 A, The reference to being hit, with the
20 doll, that was part of the conversation. That
21 wasn't substantiated by the staff.
22 Q. That's what you talked about before
23 where the boy with -- her claim that the boy had hit
24 her with a doll?

25 A. Correct.
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1 Q. That -- I think -- was there anything
2 other than what you already told us about that that
3 you remember?
4 A, No.
5 Q. And are there any other issues that ever
6 came up that you recall involving Girl Doe prior to
7 January of 20137
8 A. She was in the program because of
9 certain behaviors. I mean, those were ongoing.
10 Those were issues that were being addressed.
11 Q. What kinds of behaviors?
12 A. There was some noncompliance, there were
13 some hyperactive kinds of behaviors, difficulty with
14 self-regulation, those kinds of things.
15 Q. And what was the program as you
16 identified it?
17 A. Which program are you --
18 Q. You sald she was in the program because
19 of certain behaviors.
20 A. Preschool. Wilton preschool services.
21 0. Okay. And was she receiving special
22 services that students without those problems were
23 not receiving?
24 A. Yes. The -- Marianne Neville is a

25 special education teacher, also an early childhood
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1 teacher, and I believe that there were other school
2 psychologists that -- I believe at one point we did
3 a functional behavior assessment. That's to design
4 the behavioral interventions.
5 So there were a variety of clinicians

6 that were working on the team and addressing some of
7 those behaviors that I cited.
8 Q. And can you recall any specific

9 behaviors as you sit here today that you were

10 working on with -- with Girl Doe prior to January of
11 20137

12 A. Self-regulation.

13 Q. And what do you mean by that, to someone

14 who's not --

15 A. Putting the brakes on, knowing when to
16 slow down, being able to slow down. Sensory issues
17 sometimes play a role there, so there's probably an
18 occupational therapist involved.

19 Q. Okay .

20 A. She was also -- I think there was some
21 indications that she had early toe walking. That's
22 not a major issue, but I think that's a consultation

23 with the physical therapist.

24 Q. Ckay. And what's early toe walking?
25 A. Where children walk on their toes.
Brandon Huseby
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1 Sometimes it's an indication of other issues,

2 gometimes it's not.

3 Q. And in her case, did you ever determine
4 whether it was?

5 A, I do not believe that it panned out that
6 it was something to be more concerned about.

7 Q. But it was something that was examined?
8 A. Yeah.

9 0. Or reviewed?

10 A, Yes.

11 Q. Okay. All right. So have we covered
12 the -- those interactions with the Doe family that
13 you recall taking place prior to this January 3,

14 2013 report by Girl Doe, or by Girl Doe's parents,
15 about the inappropriate interaction with Eric Von
16 Kohorn?

17 A. To the best of my recall right now,

18 yeah. Yes.

19 Q. And going back to -- then to January 3,
20 2013, when you received this telephone call and

21 learned the information that was reported in that
22 call by Father Doe, how did you respond?
23 A. I indicated that I was surprised,
24 because I don't -- I did not think that there would
25 have been opportunity for anything like that to
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1 occur.

2 Q. And why was that your view?

3 A. Because of the assignments, because of

4 where Eric was, because of what classroom the child
5 was in, because of the supervision that occurs.

6 Q. Okay. So did you tell Father Doe in

7 that initial phone call on January 3, 2013 that

8 you -- that it seemed unlikely to you that there had
9 been any inappropriate contact by Eric Von Kohorn

10 updn Jane Doe?

11 I'm sorry, Girl Doe.

12 A, I had indicated that I was questioning
13 opportunity, and that I wanted to talk to staff to
14 get a better sense of that, whether or not there was
15 opportunity.

16 0. And is that something you said to Father
17 Doe during that initial phone call?

18 A. I believe I did, yes.

19 Q. And do you remember how he responded?
20 A. Since I went forward with it, I believe
21 he was okay with getting that information.

22 Q. Okay. And did you then take steps to --
23 to investigate?
24 A. I did. I interviewed a variety of
25 people who would have had information about any
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1 potential interaction between Eric and the girl.

2 Q. And was Eric Von Kohorn cne of the

3 people you interviewed?

4 A, I did.

5 Q. And what did you learn in those

6 interviews?

7 A, That Ms. Neville, where there was

8 limited interaction in the classroom. Because Eric

9 was not assigned to that classroom, but occasionally
10 shift staff around for coverage. That there was no
11 responsibility for Girl Doe --

12 Q. We'll -- we'll go back after you finish
13 your answer --

i4 A. Jane Doe.

i5 Q. -- and -- and strike that. But go ahead
16 and finish your answer first.

17 A. And that he never had responsibility for
18 taking her to the bathroom.

19 Joy Blair, whose class Eric was

20 assigned, absolutely no responsibilities for

21 toileting, and absolutely no contact with her.

22 Paraprofessional conducted himself appropriately.

23 Eric didn't -- said he never toileted her.

24 Q. Okay. And in your last answer you

25 mentioned the first name of Girl Doe.
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1 MR. SLAGER: And by stipulation,
2 Counsel, I'd just like to ask the court reporter to
3 strike that from the transcript and just insert Girl
4 Doe.
5 MR. GERARDE: Yes, that's agreed.
6 MR. SLAGER: Thank you.
7 Q. Okay. 8o -- and -- and those -- the
8 people you spoke to are -- are all mentioned in
9 Exhibit 2, which is the DCF report you initially
10 prepared in connection with this, correct?
11 A. That's correct.
12 Q. May I see that, please?
13 Your report to DCF that's been marked as
14 Exhibit 2 that's dated January 7, 2013, indicated
15 that you also spoke to Ms. Jane Anderson and Ms. Ann
16 Paul, correct?
17 A. Correct.
18 Q. And what was your purpose in speaking to
19 them, or consulting with them?
20 A. They were my supervisor, Ann Paul, and
21 the director of human resources, Jane Anderson. And
22 I -- since it involved a staff member, I wanted to
23 keep them informed.
24 0. And the conversations you had with
25 Ms. Neville, Girl Doe's teacher, Ms. Flemming, who
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1 was a paraprofessional in Girl Doe's classroom, and
2 Von Kohorn's supervising teacher, Ms. Blair, as well
3 as Mr. Von Kohorn himself, were those all
4 conversations that were focused on exploring whether
5 Mr. Von Kohorn had opportunity to do the things that
6 Girl Doe had alleged in terms of access to Girl Doe
7 and to the bathroom and things along those lines?

8 A. Yes.

9 Q. All right. And your conclusion based on
10 those interviews was that he -- he had not had

11 access, and therefore, Girl Doe's account was not

12 credible?

13 A, That I did not -- I was not able to

14 identify opportunity. That in fact all of the

15 information I was able to gather had indicated no

16 opportunity.

17 Q. And when you -- what did you ask Mr. Von
18 Kohorn when you spoke to him about these allegations
19 for the first time?
20 A. If he had any -- if he had toileted, had
21 been alone with her, and he had indicated no.
22 Q. Okay. And this report to DCF that's
23 marked as Exhibit 2 states that the information
24 obtained during the course of those interviews did
25 not support the girl's claims, correct?
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1 AL Tt did.

é Q. And that was a conclusion you reached.

3 Did you inform -- that was the

4 conclusion you reached, correct?

5 A. Yes.

6 Q. At that time?

7 2nd did you inform Ann Paul and Jane

8 Anderson of your conclusions?

9 A. I kept them -- yes.

10 Q. And you also informed the parents of
11 your conclusions, correct?

12 A, Yes.

13 Q. And what did you tell the parents?

14 A. Exactly what I had just shared, that the
15 information that I was able to gather from other
16 staff members did not support that there was

17 opportunity for Eric to engage in inappropriate

18 behavior.

19 Q. And did you also tell the parents

20 that -- that Von Kohorn himself had denied that he
21 had ever been alone with their daughter or been in
22 the bathroom with their daughter?

23 A. That was part of the conversation.

24 Q. Why did you decide to make a report of
25 suspected child abuse to the State of Connecticut
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1 DCF?
2 A. Because after my -- in my conversation
3 with the father on Friday, January 4th, he had
4 indicated that he would like a third party opinion,
5 and I had indicated that eveﬁ though I -- at that
6 point in time did not have any suspicion, that I
7 would make the referral to DCF.
8 THE VIDEOGRAPHER: Off the record.
9 The time is 4:13.
10 (Whereupon, a recess was taken.)
11 THE VIDEOGRAPHER: This is the
12 beginning of the meeting number two. We're back on
13 the record. The time is now 4:22.
14 Q. I think before we went off the record I
15 was asking you why you made the report to DCF dated
16 January 7th, 2013, and you indicated that it was
17 because the father wanted another opinion?
18 A. Correct.
19 Q. All right. Did you ever feel you were
20 obligated to make a report?
21 A, At -- at that point in time I did not
22 feel that I had reasonable suspicion of any neglect
23 or abuse that would warrant it, but agreed since the
24 father wanted a third party, or in reference to a
25 second party, to make that referral.
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1 between January 4 and January 7, 20137

2 A. That was the weekend, so I don't believe
3 that there's anything else. .I did report back to

4 the parents on the 4th.

5 Q. All right. And Exhibit 2 is the report
6 that you eventually filed on January 7th, 2013,

7 correct?

8 A. Correct.

9 Q. And at the time that you submitted this
10 report to DCF, did you believe that you had a

11 reasonable suspicion that required you to make a

12 report?

13 A. Let me see the -- this one?

14 Q. You're looking now at Exhibit 2,

15 correct?

16 A, I'm looking at Exhibit 2, and as I said
17 before, this was in response to the parents' desire
18 to have a third party, and I agreed tc make the

19 referral to DCF.
20 Q. Was the only reason that you filed the
21 report that's been marked as Exhibit 2 because the
22 parents asked you to?
23 A, It was a factor. Because -- it was a
24 primary factor.

25 Q. Did you believe you were obligated to
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1 make the report?
2 A. No.
3 Q. So the parents asked you to make that
4 report, and that's the -- the reason you made it?
5 A, There was discussion with the father,
6 and as I said, he wanted a third party opinion and I
7 agreed to pursue that with DCF.
8 Q. Okay. Was the sole reason that you
9 prepared the report of January 7, 2013 to DCF, was
10 the sole reason you did that because the father
11 asked you to do it?
12 A. That was the reason why I did it.
13 Q. Qkay. Were there any other reasons why
14 you did it?
15 A. No.
16 Q. Qkay.
17 A. Again, because I didn't suspect that
18 anything inappropriate had happened at that point.
19 Q. And was this a -- did you make a
20 telephone report or did you just file this written
21 report?
22 A. Both.
23 Q. And do you remember your conversation
24 with someone at DCF?
25 a. Details, no. I -- what's in the written
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1 report would be what I shared in the telephone
2 conversation.
3 Q. I understand that -- you're -- you're
4 assuming that, correct?
5 A. I am assuming that, based upon past
6 practice.
7 Q. Do you have any memory of the
8 conversation you had with DCF --
9 A, No.
10 Q. Okay.
11 A. I don't have any memory of anything
12 varying from what I reported.
13 0. Okay. Do you have any memory, including
14 what -- what's included in the written report, or is
15 it just you're assuming --
16 A. What I would do is write in the report
17 what I reported on the phone.
18 Q. So the information that you would report
19 on the telephone, you believe that the information
20 you reported on the telephone to DCF on January 7th,
21 2013, would be the same information that's included
22 in the written report that's marked as Exhibit 2?
23 A. That is what I believe.
24 0. And did DCF perform any independent
25 investigation into the matter?
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1 A. DCF does what -- what DCF does, and I
2 don't have -- I assume that they do an
3 investigation. They do what they need to do.
4 Q. Well, don't you think if DCF did an
5 investigation you would know about it?
6 A. Not necessarily.
7 Q. Well, were you ever aware of any
8 investigation by DCF?
9 A, No, but that's not unusual.
10 Q. Okay. Well, do you have reason to
11 believe that DCF performed an independent
12 investigation?
13 A, I have no knowledge.
14 Q. All right, that's what I'm asking.
15 (Whereupon, the One page response from
16 DCF was marked as Plaintiff's Exhibit Number 2A, and
17 the One page report from DCF Dated 1/9/13 was marked
18 as Plaintiff's Exhibit Number 3A for
19 Identification.)
20 And we marked -- I think we marked in
21 this deposition as 2A -- as 2A -- 2A was the
22 response that you received from DCF.
23 A. That they dated the 8th?
24 Q. Correct. Dated January 8th, 2013. That
25 was the response following your January 7, 2013
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1 report at the parents' request, correct?
2 A, Correct.
3 Q. So it was the very next day.
4 A, That it was written.
5 Q. Right. Do you know whether between
6 January 7 and the time that that letter was sent on
7 January 8th, DCF performed any investigation --
8 A, I don't have any knowledge about D --
9 DCF's actions.
10 Q. Did anyone from DCF contact you to
11 gain -- to gather any more information?
12 A. They did not.
13 Q. And to your knowledge, was any -- any
14 other staff member -- were any other staff
15 members --
16 A. Not to my knowledge.
17 Q. You've got to let me finish.
18 To your knowledge, were any other staff
19 members at the Miller-Driscol School contacted after
20 you made your report on January 7, 2013 about this
21 matter prior to the time on January 8th, 2013
22 Exhibit 2A was sent back to you?
23 A. Not to my knowledge.
24 Q. Thank you.
25 And what happened next in connection
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1 with this?
2 A. Mom had provided some more information
3 to me.
4 Q. And when did that information come in?
5 A. I believe that that was late on
6 January 7th.
7 Q. Let me show you Exhibit 3, because
8 that's your second DCF report. That may help --
9 Does that help you answer some of these
10 questions?
11 A. Yes.
12 Q. Okay. So you have Exhibit 3 now in
13 front of you. Some time late on January 7 you
14 received a contact from Mother Doe?
15 A. Mother.
16 Q. Mother Doe?
17 A, Yes.
18 Q. Okay. And do you know what prompted her
19 to contact you?
20 A, I believe because I had indicated to the
21 father that I did not -- was not able to identify
22 opportunity.
23 0. Okay. 8o you assumed that he
24 communicated that to her, and then she realized that
25 you -- perhaps you hadn't had a full understanding
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1 of --
2 A. That was my assumption, ves.
3 Q. Okay. So she contacted you directly,
4 correct, by telephone?
5 A. I believe it was by phone.
6 Q. And what did she tell you?
7 A. She indicated to me that there was a day
8 that she was dropping her daughter off and the
9 daughter had to use the bathroom, and she asked
10 Mr. Eric to take her into the building so that she
11 could use the bathroom.
12 Q. Okay. And that was new information to
13 you --
14 AL That was new.
15 Q. -- as of January 7, right?
16 A. Correct.
17 Q. Okay. And was that information
18 significant to you?
19 A, Yes.
20 Q. Why?
21 A. Because it brought into question
22 opportunity.
23 Q. All right. Which was the focus of your
24 prior inquiry?
25 A. Correct.
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1 0. And what did you do once you learned
2 that information?
3 A, Talked to Eric, talked to a staff member
4 who Eric said that he had spoken to when he was
5 going into the building to bring the girl to the
6 bathroom. 2And based upon confirmation that Eric did
7 bring the girl into the building and brought her to
8 the bathroom, filed a follow-up DCF referral.
9 Q. Ckay.
10 A, Which this one I did feel that there was
11 reason to suspect the possibility.
12 Q. And -- and this one you filed already on
13 January 8th, 2013, correct?
14 A. Correct.
15 Q. Which would have been with -- certainly
16 within 24 hours of -- of you learning this new
17 information?
18 A. Yeg, and the report was within 48 hours
19 also.
20 Q. Okay. And the written report that's
21 marked now as Exhibit 3, which is your second report
22 to DCF --
23 A. Yes.
24 Q. -- as you said, this report, you -- you
25 submitted because you felt you had reasonable
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1 lied?
2 A, He said that he had expressed bad
3 judgment. He didn't outright say that he had lied.
4 Q. And did he continue to insist that he
5 had told another staff member he was taking the girl
6 to the bathroom?
7 A. He did indicate that that's what he had
8 done.
9 Q. So, that -- that part of his story, he
10 stuck to that part, correct?
11 A, Correct.
12 Q. All right. After Januvary 8, 2013, did
13 you take any further steps to investigate the
14 possibility that Von Kohorn had inappropriately
15 touched or assaulted Girl Doe?
16 A. I did not personally investigate that.
17 Q. Did others?
18 A. Not to my -- well, I made a referral to
19 DCF.
290 Q. And after you made the referral -- the
21 referral to DCF that you're talking about is the
22 report that's marked as Exhibit 3, correct?
23 A. Correct.
24 Q. And did you also make a report by
25 telephone to DCF?
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1 A Correct.
2 Q. Or was this just a written report?
3 A It's both.
4 0. And again, did ydu relay the information

5 to DCF that's contained in the written report that's
6 marked as Exhibit 3°?

7 A. I did.

8 Q. And after you made that report, did

9 anyone from DCF contact you to gain any more

i0 information?

11 A. They did not.
12 Q. And to your knowledge, did anyone from
13 DCF contact anyone else at -- at the Miller-Driscol

14 School to further investigate the matters that are
15 contained in your report that's marked as Exhibit 3?
16 A. Not to my knowledge.

17 Q. And your second report to DCF, the one
18 we're talking about, was made January 8, 2013,

19 correct?

20 A. That's correct.

21 Q. And on January 9th, 2013, DCF sent you a

22 letter which is marked as Exhibit 3A, correct?

23 A, That is correct.
24 Q. And that's the very next day, correct?
25 i That i1s correct.
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1 role, I -- but I want to -- I want to be more narrow
2 in my question and in your answer.

3 So my question is, with respect to your
4 investigation of whether Girl Doe was sexually
5 assaulted by Von Kohorn in a Miller-Driscol School
6 bathroom, your role in investigating that in your
7 view ended as of January 9, 2013, correct?
8 A. Yes.
9 Q. And I think you said before that after
10 January 9, 2014 you did not take any further
11 investigatory steps, correct?
12 A. Correct.
13 Q. And that's why you didn't, is because
14 you viewed your role as being completed?
15 A. Correct.
16 Q. Ags of January 9, 2013, however, you were
17 unsure as to whether Von Kohorn had assaulted Girl
18 Doe or not, correct?
19 A. There was no definitive conclusion,
20 correct.
21 0. All right. Meaning maybe she had been
22 assaulted, maybe she had not been assaulted, you
23 were unable to tell?
24 A, Correct.
25 Q. Did you take any steps to ensure that
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1 after January 9, 2013, Von Kohorn received any

2 increased supervision in the school?

3 A, Change of assignment, discussion with

4 supervising teachers, that there had to be --

5 reiterating the pcelicy, formalizing the policy,

6 training on the policy regarding toileting were all

7 measures that were taken.

8 Q. Okay, I'm going to ask you about that.

9 After your conversation with Mother Doe on January 7
10 in which she supplied you the additional information
11 that's included in Exhibit 3, did you have any
12 further conversgsations with Mother or Father Doe
13 about the Von Kohorn incident?

14 A, I believe that I did inform -- informed

15 them that they -- that I had filed the second

16 referral.

17 Q. You believe that you had informed them

18 of that?

19 A. Yes, and I say that because I know that

20 in an interaction that I did have with the parents

21 subsequently, the mother made a statement that I

22 didn't know that, and I had informed them, and I was

23 surprised that Mom said that she didn't know that.

24 Q. Who did you inform?

25 A. I -- I thought both of them, but could
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1 Tt would have been part of my telling them that I

2 made the referral. Why I made the referral.

3 Because the information that they gave me opened the
4 possibility of suspicion.

5 Q. Okay. So I want to make sure I

6 understand your answer. You remembef letting them

7 know that you filed a second report?

8 A, Correct.

9 Q. But you don't specifically remember

10 whether you told them that Von Kohorn admitted going

11 into the bathroom with their daughter?

12 A. Correct.
13 Q. QOkay. And -- okay. You mentioned that
14 there was -- one of the steps you took in response

15 to the situation was to change Von Kohorn's

16 assignment. Was that the step you described earlier
17 where you took steps to ensure that Von Kohorn no

18 longer had contact in the classroom with Girl Doe?
13 A. Correct.

20 Q. All right. Were there any other steps
21 taken involving Von Kchorn in response to the

22 information you learned on January 7, 2013 and

23 January 8, 20137

24 A. Formalizing in written format the policy
25 for toileting, training staff on -- on that,
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1 reiterating, superviging that implementation of that
2 policy.

3 Q. So in response to the situation, you

4 formalized a policy that already existed by putting
5 it in writing?

6 A. Formalized the practice, yes, by --

7 well, formalizing it.

8 Q. Okay.

9 A. It was a practice that was explicit,

10 made clear to everybody, but formalizing it in

11 writing.

12 Q. Okay. 8o the policy that was -- that
13 was clear to everyone existed prior to January 9,
14 2013, but it was not put in writing until after

15 January 9, 20137

16 A. Correct.

17 0. All right. And the staff prior to

18 January 9, 2013 had been trained about the toileting
19 policy that existed, although it was not written,
20 correct?

21 A, It was -- ves, the -- there was

22 discussions about it. Formal training where people
23 sit down, sign in and documentation, that occurred
24 after.

25 Q. Okay. But there may not have been
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1 of policy and then lying about it repeatedly to you?
2 A. Consideration probably to some action.

3 Q. Like what?
4 A. I don't know. That's not -- that's not
5 something that I'm involved in.
6 Q. Did it ever occur to you after you
7 learned that Von Kohorn had taken a female preschool
8 student alone into the Miller-Driscol School
9 bathroom, and after you learned that he had lied to
10 you when he denied it and later admitted it, and
i1 after you concluded that he had lied to you about
12 informing another staff member that he was doing it,
13 did it ever occur to you that -- that he could be a
14 threat to the well-being of other preschool students
15 at Miller-Driscol?
16 A. No.
17 Q. Never occurred to you?
18 A. I did not see him as a threat to the
19 students.
20 Q. What would need to happen for you to see
21 a staff member at Miller-Driscol as a threat to the
22 students?
23 MR. GERARDE: Objection to form.
24 A. I can think of lots of things, but
25 that's speculation as to -- lots of possibilities.
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1 CERTIFICATE
2 I, GINA M. RUOCCO, a Notary Public, duly commissioned
3 and gualified in and for the State of Connecticut, do
4 hereby certify that pursuant to Agreement there came
5 before me on the 7th day of July 2016, the following
6 named person, to wit: Fred Rapczynski, who was by me
7 duly sworn to testify to the truth and nothing but the
8 truth; that he was thereupon carefully examined upon
9 his ocath and his examination reduced to writing under
10 my supexrvision; that this deposition is a true record
11 of the testimony given by the witness. I further
12 certify that I am neither attorney nor counsel for, nor
13 related to, nor employed by any of the parties to the
14 action in which this deposition is taken, and further,
i5 that I am not a relative or employee of any attorney or
16 counsel employed by the parties hereto, or financially
17 interested in this action. In WITNESS THEREOF, I have
18 hereunto set my hand this 21st day of July,
19 201s6.
20
21
22
. Gina M. Ruocco, LSR #516
23 Notary Public
My Commission expires:
24 August 31, 2017
25
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May 19, 2015
Kevin,

I did meet with theSSESEER' s in November/December, 2013 regarding two issues. The ﬁrst was
around SSEEEY claiming that her mother was going to call the police on her. Ms. S
explamed that she was having difficulty with &&888s’ bebavior at home and that she had told

B about the police out of her own frustrations around SEEBR’ behaviors. The second
involved &858 alleged reports to her parents that a boy in her class had behaved
inappropriately toward both her and another girl and that this boy had made some inappropriate
comments 1o her. Specifically, SRS claimed that the boy bad hit another gir] with a block and
that he had told SEgEEgthat she should take off her clothes and he would lay down on her,

I consulted with SRERET teacher, Ms. Neville, who indicated that she had not observed the boy
acting in the manner reported by SEEEES. In fact, Ms, Neville reported that the boy had not shown
any interest in playing with &% and that it was SSESSF who attempted to initiate interaction
with the boy. Duting the following week I made & series of ten observations at random times to
observe the interaction between S8R and the boy. At no time did I observe the boy being
inappropriate in any way towardkaks. Rather, what ] observed was consistent with what Ms,
Neville had reported — that it was IS8R who repeatedly attempted to interact with the boy,
despite his indicating to her that he did not want to play with her.

In a follow-up meeting with Mr. and Mrs SRR reported what Ms. Neville had shared with
me and what ] had personally observed regarding the interactions between S and the boy. I
further explored with the parents possible ways that &5 could have had access to the
information about the behavior she referenced in her claims about what the boy had said, I
provided the parents the contact information for a family therapist. (Mr. Martin was also
involved in one of the meetings with the parents)

Fred

Fred Rapczynski, Ph.D.
Director, Wilton Preschool Services
‘Wilton Public Schools
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IN THE SUPERIOR COURT
JUDICIAL DISTRICT OF STAMFORD
AT STAMFORD

GIRL DCE, PPA MOTHER DOE,
ET AL.

Plaintiffs,
TOWN OF WILTON, ET AL.

Defendants. : OCTORER 18, 2016

DOCKET NO. FST CV 15 50150358

DEPOSITION
oF
FATHER DOE

Pretrial deposition taken before Jolene
Isdale, Licensed Shorthand Reporter, License No.
497, and Notary Public in and for the State of
Connecticut, pursuant to the Connecticut Practice
Book, at Silver, Golub & Teitell, LLP , 184
Atlantic Street, Stamford, Connecticut on October
18, 2016, commencing at 12:27 p.m.
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" hear, you know, "Girl Doe just said that Eric did

this by wiping her too hard." What do you think?

I mean sort of like what does that mean? You know,
we were sort of immediately debating what does
"wiping too hard" mean?

Q. Okay. All right. So did you then go
back and have an additional conversation with Girl
Doe or did you just accept what was said, was told
to you by your wife?

A. I accepted what was said by my wife.

Q. So there was no followup -- well, let
me ask you, was there any followup at all, like,
when did it happen, how did it happen? Who else

was there? Any --

A. Not on my part.
Q. So what did you do next then?
A, Following that, I think Mother Doe and

I spoke about it a little bit more. This was in
the afterncon and then the response —-- you know, it
was "What do we do." And I said, "Well, I have to
call Dr. R right away."

And I made several phone calls on that
day. There were no answers, but I remember it was
the day before a holiday and my assumption was that

nobody was answering because, you know, nobody was
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' probably there. They might have left a little

early that day.

Q. Do you have a thought in your mind as
to what time it was that you made the calls?

A. Sometime in the afterncon. It was
after Girl Doe had come back from school, but I
don't remember. But I do remember it must have
been late enough that I thought that it was likely
that they might have gone away for their vacation
at that point.

0. And do you have a thought as to when it

was that Girl Doe got home that day?

A. No, I don't.
Q. Is there a typical time?
A, I thing -- only because I heard Mother

Doe say I think 12:30 was when school let out at
that time.

Q. Let's just stay with the phone calls to
the schoel. Did you make additional phone calls
when you didn't connect on that Friday the 21st of
December 20127

A, Yes, right. So I made several that day
and then I think I called once maybe during the
vacation, once the weekend was over. I think

actually I waited maybe until after Christmas Day

B e Y L e e T
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1  just to see if there was maybe teacher meetings or g
2 something where somebody would be in the office. %
3 Q. And you didn't connect? %
il A, I did not connect.
5 Q. Were you able to leave voicemails or

6 was it --

7 A. I didn't —— I wouldn't have left

8 voicemails with something like this, except to say,
S you know, that I need to speak with him, but I
10 don't -- I don't think I -- I don't think there was

11 a voicemail to be left at that time. Normally,

12 Patty who was his assistant is who would normally
13 answer the phone.
14 0. All right. So you were -- when you

15 were calling, you were always calling Dr. R?

16 A. Right. §
17 Q. And then whoever answers the phone on §
18 his number that would be the phone -- that's the

19 phone that you called?

T N

20 A Right. It would always be or usually

21 it would be Patty who would answer that.

%
g
22 Q. All right. And then there came a time §
23 when you did connect after New Years? %
H
24 A. Yes. g
:
25 0. What do you remember about that? §
§

<

N R T R T P o A o R A 3 e e e e e o

b077{0cb-a583-48bc-bada-dd0842095f4h




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

" in because he walked right to a different student?

T T e e e e e e

A, That's correct.
Q. And she was then able to exit with

another preschool staff member?

A. Yes.

0 I imagine it was a female?

A. Yes, exactly.

Q So now let's go to the second bullet

point.

"When guestioned by her father about
Mr. Eric, Girl Doe indicated she hated him. When
asked why, she told her father Eric had hit her in
the head with $'s dell.

Do you remember that specifically, what
she said?

A. No, I think he just got this wrong.

But what I reported was that she had told us that
he had hit her friend in the head with S —-- her

friend, S, with the doll.

Q. So we heard that from your wife, as
well?

A. Right.

Q. The issue was Eric had hit another

student named § in the head with that student's

doll?

T R
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A. Right.

Q. And Girl Doe knew about it and so she
was able to form a judgment about him?

A. Correct.

Q. Had you ever heard of Eric having
anything to do with Girl Doe prior to this event
that when your wife told you what she said on
December 21, 20127

A. Let me think about this for a second.
No, I mean, I don't recall.

Q. Okay.

A. I mean I know that they're —-- he was in
her class at times. I don't recall what the level
of interaction, if any, was prior to that.

Q. So in terms of when you asked her why
do you hate him, it had to do with something she
had witnessed Eric doing to some other student, but
she never reported anything that happened between
her and Eric?

MR. SLAGER: Objection to form.
You mean before this?
MR. GERARDE: Before this. Before
December 21, 2012.
A, You're asking if she verbalized any

other reasons why she wouldn't like him?

Page 21 %
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" That was a different student --

A, Correct.

Q. -- that was hit by Eric with a doll.

And then he also reports that Girl Doe
indicated Mr. Eric wiped her toc hard; is that
right?

A. Yes.

Q. All right. So was there anything else
to report at that time that you know of?

A. I don't think so. I mean, the
irritation which we saw and the report by Girl Doe
that Mr. Eric had wiped her too hard was the extent
of the knowledge we had at the time.

Q. All right. And do you have any reason
to doubt that Dr. R performed the investigation
that's located in the box below that in terms of
who he spoke to and what those people told him?

A. Let me just read.

Yes, there were no reasons —-- there was
no reason that I wouldn't believe that this
occurred.

0. And the last part of that is Dr. R
writes that "Father Doe and Mother Doe were
informed of the results of my investigation." Did

you get a call back from him about that?

Y X o X P D o P SVN Ko T
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Al Yes. I don't recall how that came,
whether it was a -- I think it actually a call to
my wife who he sort of reassured that there was no
-— it didn't happen and there was no opportunity

for it to happen.

Q. All right. And upon hearing that there

was —-- the conclusion for the moment, at least, was
there was no opportunity for it to happen, is that
why additional information was then imparted to Dr.

R about maybe there was an cpportunity?

A. I'm not understanding.
Q. I'm talking about -- if you would turn
the page to —-- not to that exhibit, but the next

one. That i1s Exhibit 4. This is the second
report.

A. Okay.

Q. And it reports that Mother Doe stated
that Eric Von Kohorn escorted Girl Doe from her car
into the scheool building at morning drop off when
Girl Doe indicated that she needed the bathroom.

What is your understanding as to why
your wife made that statement?

A, The statement that Von Kchorn escorted.

Q. Girl Doe from her car intoc the school

building at morning drop off?

b077f0ch-a583-4
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(Whereupon, at 1:36 p.m., there was a
break in the proceedings.)
(Whereupon, at 1:42 p.m. the testimony
resumed on the record.)

BY MR. GERARDE:

Q. So let me ask you this, Father Doe, 1is
there any memory that you have of a conversation
that your wife had with Dr. Smith that she didn't
report during her testimony?

A. No, I don't believe that she ever spoke
with him directly.

0. Does that mean you believe she spoke
with him indirectly?

A. No. Poor choice of words.

Q. All right. So I want to go back to the
time when Eric was in Dawn DiNoto's class as kind
of a person filling in for a shortage, okay?

During that time -- so that time began at a point
shortly after you were asked by Dr. R if this would
be okay; 1s that correct?

A. Yes.

Q. And then you said yes, it would be
okay. At that time you told that to Dr. R?

A. Right.

Q. At any time after that, did Girl Doe

Page 66
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complain about Mr. Eric? Did she come home and say

Page 67
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Mr. Eric did this in class or did that in class?

A. Not that I remember.

Q. Or did she say anything about not
liking him or not wanting him around or anything
like that?

A. I don't remember. A better question --
well, I don't remember.

MR. GERARDE: Those are all my
questions. Thank you very much.
THE WITNESS: Okay.
MR. SLAGER: Just very quickly.
CROSS~-EXAMINATION
BY MR. SLAGER:

Q. Did you see any behavioral changes in

your daughter after she reported that

Eric Von Kohorn assaulted her?

A. Yes, significant.
Q. Can you tell us some of those?
A. Sure. I think that the biggest one was

aggression towards my wife. Not so much towards
me. She -—— I don't know if being bigger or a
father figure or what have you, but it was very,
very pointed towards Mother Doe. And it was also

very -- it was mainly on the way to school in the
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STATE OF CONNECTICUT:
:  ss8:
COUNTY OF FAIRFIELD

I, Jolene F. Isdale, LSR No. 497, a
Notary Public¢ for the State of Connecticut, do
hereby certify that Father Doe was by me first duly
sworn, to testify the truth, the whole truth, and
nothing but the truth, and that the above
deposition was recorded stenographically pursuant
to Notice by me and reduced to typewriting by me.

I FURTHER CERTIFY taken that the foregoing
transcript of the said deposition is a true and
correct transcript of the testimony given by the said
witness at the time and place specified hereinbefore.

I FURTHER CERTIFY that I am not a
relative or employee or attorney or counsel of any
of the parties, nor a relative or employee of such
attorney or counsel, or financially interested
directly or indirectly in this action.

IN WITNESS WHEREOF, I have hereunto set
my hand and seal of office at Newtown, Connecticut,

this 18th day of October, 2016.

Jolene Isdale, Notary Public
My Notary Commission Expilres:
April 30, 2019

License No. 497

Paqge 71'
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Tor  Jane Anderson,
Director; Hivman Reésourees & General Administrafion

Arin Paud
Director, Special Services
rpvﬂh S5 .;:" . - g
- ’ S
Duect;)r-WiIten,. eschool Services: ‘: . x
i ~ ' l}.r JUN 19 jou

B A M A g

""H"-a W e wa e w2 e

Bl Tmplications.

Backgrovind Inforimation and Timelirie
i (DOB: SN vwas origivally referred toWilton Preachool Services
m]énuary, 2011 by staff4t Children’s Day Schiool of Wiltori (CDSW), The referral
stateds
(Théa ate) coricems abiont SR srstinability ) (fhe) dhssronn ~ sinpaitin i riteréstin,

one attivityor (Inf S6¢AT intéractions. Shetends to hop quickly from pneracti\rif,yto anigther:
and notsuskaii intersst o8 Iong. Beliavior.can accelerata through {fhe): monilng

It -was alsonoted by COSW staff tht Rl has diffieulfy mairtaiting 4ppropridte
behaviors, struggles with sovperative play, Kas: diffitiulty in groups, and sfraggles with
awateness of others' properiy”.

4, Flanning did Placement Team (PPT). meeting was held on Febriaty 7, 301346 review
the: refetral. Obgetvations of MLy staff from the Wilion Breschool Services (WPS)
‘werg recommenided., These. observations. ocourred: on. March 128 and Mareh 9nd, £ .
second PPT meeling was eld on March 27ib ta-réview the resulfs of the observations. It
was determined thiat SHBB was not eligible foil special education services at that time,
Parents concurred with this.conclugion. Reconiniéndatiohs, however, were made fora
Réspouse to Intervention (RTT) plan to be-igpleniented.. This incladed exercises for the,
parénts to do with SRR that targeted het foe walking: admitistation of behavior
rating scales} ddministration of a sensory. profile; of SRR to buth parerits and Staff at.
CDSW; implementatiori of 4 btushmg pratocol with M both st home ahd at CDSW;
ang corisnliation, to the staff at CDSW by staff from WPS,




A follow-up PPT meating was beld on June 19, 2012 for the putpose of reviewing e

impadt of RTI strategies. on M school functivhing, The results: from-the bebavior:

tating scdles gndl the sepsory profile were discussed. Based npon the irifoiriation
reviewed Ml was recommended for-a disgnosfic placement ghthe BSY. 3012 program
at WES: daring e summer (uly: 9 fhir Avgust 10%), Parents agréed with this
fegpommendation,.

On July 20% SEENEY wid dbsetved by Amy Bowley, speech/language pathologlst
contracted by the Wiltori Piabilic Sehools. A third PPT meeting was Feld onJuly 27,2012
for the purpose of dewrmining Wl eligibility for spedal education seryices It was
ditermined that WM was eligible for pecial education sefvices as a child with a
‘Developmental. Delay. Jt was dlso rectinmended thatdililla participate in the WES
program five days a week foite.0:00 i thrd 11:30 am. It wes also recorfitiended that
she receive soclal skills Mastittion aud that a sensory diet be designed and
implemented in. schiool, Finally, a developmentel History ard a. gpeech/langunge
evaluationi weterecoinmended for

On Qctober 19, 2012 3 fourth FPT riecting was held to teview:evaluation results. Itwas
deterznined that W éducatiorial progravy would remain unchanged.

Barent Reports

1 December, 2012 M. axid Mrs. IS informed me that they-were concerried fiaba.
student in WIS class was being aggressivetoward her and saying inappropeate
things to'hé. Theysindicated that they believed thatthis vwas:the basis for R recent,
fesistance o guirig to School,

I questioned S teacher, Ms. N aville, aliout.theé interaction between SN and this
student and was:assared that the dhild in question was nof aeling inyan aggressive ot
inappropriate manne: toward SR o8 described by the Mr, and Mes. W 1
addition, Lcondiréted several fandomm observations of the studeits T Ms. Nevillg's
classroom. At no time did T observe the interactions repogtéd, bt M dnd Mrs. gl
O Thursday, Decamber, 20, 2012 ] met with Mr, and M#s. WL o reportbackon
my-findings. 1 suggesfed that consideration b given to.the possibility that WHR was.
felugiant foTeave home xather tat to atterid schiool, given tiat she has a:younger
siblixg with whom Mis. SRR spends the day. TheANIINS 2150 shaved that SN
behavior is difficult toianage at home. They requested information.on how thiey eamld




obtain support From 4 private pradtifiones. Iindicated that we would schedule &
consultation on this fopig with ont social worket, My, Jim Martin,

Ori Thutsday, Jarmary 3, 2013 M. SN reported the following to e

bl OnFnday; December 21; 2012, at rctamnig drop-off, his daugliter, F
“gowered” inthe-carand ducked hehind a ssat 43 Mx. Erie approached, Mr,
Erie, however, -was walking to a ¢t in fipht of the: car BN 45 in toassist
another preschaol s[:udqnt M, SO i1 dieater] thiat ahice M2, Hise Passed
his eat, MRS toppéd ducking behind the seatand exited the cat-with
anothes preschicol staff riember:

» When questioned by he fatha about My Eric fillindicated that she
“hated hiin”. Whendgked by hier fathes whyr shehated him, she told her
father that Vfr: Eriq had bit her iiv thiy biead with R olL

» Ovesthe recent; schogl vacation; while dleaning tier datigliter aftér she had
1sed the toifet, Mrs. IKnotced th NN wxs ivkitated “dowi there®.
Whien Mys. SN questioned I she reporied that, “My. Eric wiged me
top hard®,

X told M. JI thiat 1 woitld conduck an investigation arid report back ta K ivhen
that was completed.

Investigation

Y subsequiently miterviewed the fojiowmg preschogl. staff membets! M& Mariatine
Neville; special educition fédrly childhood teachier;y Ms, Joy Blatr, special
educationi/eaxly clildhood tedcliér, M. Eric Vonkchorn; preschool special education
paraprofessional;.and Ms, Janet McCall-Fleming; preschool special education

paraprofessional,

'Ms, Marianné Neville: (Ms. Neville is the special education/éarly childtiood teacher
wha received oceasional paraprofessional support from Mg, Vonkshotn. Also, JliRis
assigned to Ms, Nevill¢'s classroom.)

Ms, Neville:indicated that Mr, Vorikohorn was assignied to her clagsroant
approximately 10 times: this.yeai-t provide parapmfessional pasistarvee:to her: Bach of
these a,ss,'gpments la,sted appmx’unately ﬂu:ty nﬂ:nute& Ms. Nevi]le mdxcated thatat n.

) "bathroom. Fmally, she noted thatthe last pf these ase*;ignments ch.'urred many Weeks
ago:




¥t Bric Vonkohornt Me. Verkohom indicated his only eontact with Jilltas
oceurred at:morning drop-6ff A between 10500 am and: 1030 am ona few dags when

Moriting Divoproff M, onkohomyindicated that; afterinitially tiot baving any
problems exiting her parents” gar at morning dvop-off, prict to the Becember break
S 11 Become resistantwherthe whs-the payéprofessional gpening theear door for
her. Hespeculated that Wy ave been reaeting t ber disHke for his fymily
skited behayior expectations foi chil dxer wedfing it Hne prior to entering the schaol.

Purapiafsssional Suppors int M. Neville's Class; M, Vorkohoin teported that on &
few occasions this year e provided Ms: Neville Wiﬂl.parépfﬁfesﬁohal support between
10:00,aimt drid 103D am: My Vonkphom stated thiat difiiiig his time o the V. Neville's
¢lassroom he supported children:at certtets. He fnafeated ttiat Nl was one of the:
childken in the classrgom at this tire. He; howaves, stated itfat during these haif-houit
sassions e was never-dlone-with MMMeor 3id he take I to the bathroom. He
noted it has been matly weels since he-pravided fhis support to Ms. Neville’s
classrboin.

"Wis, Joy Blair: (Mr. Vonkohorn 8 assigned to M. Blalr’s elassfoom. SherigTds
iomediate supervispr.)
My Blair reported thatatp Hine thia yearwas e, Vonkohom assigned as the:
paraprofessiorial respansible for or for-a group of children that i-héIudéEi

- \"‘ T .

M. Janiet McCall-Fleming: (Ms. Fleniing Is the paraprofessional assigned to Ms:
‘Neville's classroom)

fs. Fleming indicated that she had obsgrved Mr. Vorikohorn interacting with children
both while.they waffed jni ine prive & the stazt of school, as well as during the few
tihes that ke provided pavaprofessional support to:Ms. Neville's.¢lass. She stated thiit
M. Vonkohorn condiicted himself appropriately.in the interactions thatshelcbserved.

OnEriday; January 4% reported to Me JJJJJJJJ that, based pon the information,

gbtairied from myy inferviews; M. Vonkohoti had fimifted contact with [ and that

 ontagtslways opoupred stk presaice of ather BEALY, AVED, tiere were noindications
that M. Vortkohom condiicted Himself in an inappropriate. manner at any timeduring:

his interactions with (IR

s,

resen




Nz SRR indicated that he woiild like a third party to assessURNMNIn order to
obtain informatior that may fdeilitaté understanding the current sityation.
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REPORT OF SUSPECTED CHILD ABUSE/NEGLECT
1001102 (Rev)

Within forty-eight hours of making an oral report, mandated reporter ghall submit & written report {PCF-138) ta the Careline.
Soa the reveree side of this farm for @ summary of Connacticut law conceming the protaction of children.

Plea_se pﬁnr_ or type

O Male {s} Farnale

iii ﬁzsa
QTHEA PERSON RESIONSIBLE FOR CHILD'S CARE; ACDRESS: ‘ PHONE NUMBER:

WHERE I§ THE CHILD STAYING PRESENTLY & NOT AT HOMET: FREONE NUMBER: DIATE PROBLEMIS) NOTED:
_ 01-03-2013
NAME OF CARELINE WORKER TO WHOM ORAL REPORT WAS MARE: DATE OF ORAL REFORT: = | DATE AND TIME OF SUSPECTED ABUSENEGLECT:
Pablo Chumpitazi 01-07-2013 Unknown
HAME OF SUSPECTED PEARETRATOR, IF KNOWN! ADONESS ANDYOR FrIONE NUMBER, IF KNOWHM: ABLATIONSHIP T CHILD:
Eric Vonkohom 48 Harbor Road, Southport, CT Paraprofessional

RATURE AND EXTENT OF THE CHILD'S INJURY{IES), MALTREATMENT OR NEGLECT:

INFORMATION CONCERNING ANY PREVIOUS INJURY(IES), MALTREATMENT OR NEGLECT OF THE CHILD OR HIS/HER SIBLINGS:

LIST NAMES AND AGES OF SIBLINGS, IF KNOWN:

DESCRIBE THE CIRCUMSTANCES IN WHICH THE INJURY{IES), MALTREATMENT OR NEGLECT CAME TO BE KNOWN TO THE REPQRTER:

Mr. SEMEENSSEREN initially called on January 2nd with contact being made on January 3rd. He stated that Wl had reported
that Mr. Esic had hit her in the head with a doli. Mr. RN also stated that his wife had noticed that S was irritate "down
there” and. when queried by her mother, SRR indicated that "Mr. Eric had wiped her too hard".

WHAT ACTION, IF ANY, HAS BEEN TAKEN TO TREAT, PROVIDE SHELTER OR OTHERWISE ASSIST THE CHILDO?:

| eonducted an investigation which included interviaws with Ms. Neville W toacher), Ms. Fleming (a paraprofessional in

’ciassmom). Ms. Blair (Mr. Eric's supervising teacher), and Mr. Vonkohom. Tha information abtained did not support
claims. Ms. Ann Paul {Director of Speclal Services - Wilton Public Schools) and Ms. Jane Anderson (Director of

Humnan Resources - Wilton Public Schools) were consulted by me. Mr. and Mrs. RIS were Informed of the resuits of my

investigation.
REPORTER'S MAME AND AGENCY: ADBRESS: PHONE NUMBER:
Fred Rapczynski, Ph.D. Wilton Preschoal Services (217 Woifpit Road, Wilton, CT 203-834-4909
{ GEPORTERSARGRN ¥ POSITION: DATE!-
HQQ% \ |Director 01-07-2013
R Y NS
N TN

COPY TO DCF CARELINE, 505 Hudsan Street, Hartford, CT 05106
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DCF-2122b State of Connecticnt
02/12 Department of Children and Families

(Rev.) :
LETTER TG MANDATED REPORTERS

Date: 1/8/2013

Fred Rapczyuski Re: Wilton Pre-School

217 Wolipit Rd. —

Winton Pre-School
Wilton, CT 06897

Dear Fred Rapczynski:

The Child Abuse & Neglect Careline received your report on 1/8/2013. Thank you for reporting
your concerns in regards to this family.

‘We wish to advise you of the following:

The reported information has not been accepted for a DCF response for the following reason(s):

Does Not Meet Statutory Definition of Abuse/Neglect/At Risk

As a mandated reporter I want to remind you that Connecticut General Statues Sec. 17a-101¢ requires
all mandated reporters submit a written report (DCF 136 “Report of Suspected Abuse/Neglect”™) to
the Department of Children and Families within 48 hours after an oral report.

You can receive a blank DCF-136 form by caliing the Careline at (800) 842-2288 or go to the DCF
web site at http://www.state.ct.us/def/, click on Forms, select DCF Forms, and select the DCF-136
Child Abuse reporting form.

If you have not submitted the DCF-136 reporting form, please send by mail or fax the DCF-136 form
to the Child Abuse and Neglect Careline at 505 Hudson St., Hartford, CT. 06106, fax number (860)

560-7070,

If you have submitted the DCF-136 reporting form, you have met your legal requirements as a
mandated reporter. Thank you. This letter serves only as a reminder. -

Please feel free to contact me if you have any questions with regards to this decision.

Sincerely,

Linda Harris-Neckles
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REPORT QF SUSPECTED CHILD ABUSE/NEGLECT

DCF-136
10/01/02 {Rev)

I ‘.""""’""h

Careline
4-500-342-2288

Within forty-aight hours of making an ot report, 3 mandsted reporter shall submiz a written report (DCF-138) te the Carvilng,
Sea the ravérse side of this farm for a summary of Connecticut law conceming the protection of children.

Please print or type _
[ mete e
NAME DF PARENTS OR uiw FOR CHILD'S CARE: ADORERS: ’ | PHOME NUMBER:
WHERE IS THE CHILE STAYIND PRESENTLY 1¥ NOT AT HOME?: PHONE MIMBERT DATE PROBLEM(S) NOTED:
_ & 01-07-2013
NAME OF CARELINE WORKER TQ WHOM ORAL REPOKT WAS MADE: OATE BF GAML HEPORT: | DATE AND TIHE OF SUSPECTED ABUSE/NEGLECT!
Pablo Chumpitazi 01-08-2013 Unknown _ _
HANE OF SUSPECTED PERPETRATON, IF KNOWN: ADDRESS AND/OH PHONE NUMBER, IF KNOWN; RELATIONSHIP TO CHILDY
Eric Vonkohom 48 Harbor Road, Southport, CT _ {Paraprofessional

NATURE AND EXTENT OF THE CHILD'S INJURY(IES), MALTREATMENT OR NEGLECT:

INFORMATION CONCERNING ANY PREVIOUS INJURY(IES), MALTREATMENT OR NEGLECT OF THE CHILD OR MIS/HER SIBLINGS!

LIST NAMES AND AGES OF SIBLINGS, IF KNOWN:

RESCRIBE THE CIRCUMSTANCES IN WHICH THE INJURY(IES), MALTREATMENT OR NEGLECT CAME TO BE KNOWN TO THE REPORTER:

Mrs. SREERIEERRNERY, stated that Mr. Eric Vorikohom escorted

S from her car, into the school building at moming drop-

off when€iilR) indicated that she needed tc use the bathroom. See previous report filed January 7, 2013,

WHAT ACTION, IF ANY, HAS BEEN TAKEN TO TREAT, PROVIOE SHELTER OR OTHERWISE ASSIST THE CHILD?:

Iinterviewed Mr. Vonkohom. He indicated that he did escort Illlints the building to the bathroom. He statad that SEEESE
went into the bathroom stali, while he remained outside of the stall. Mr. Vonkchom indicated that he had told another staif

member that he was taking EESER to the bathroom.

This could not be collaborated.

REPDRTER'S NAME AND RG_WI ADORESS:; PHONE KUMBER
“red Rapczynskl, Ph.D. Wilton Preschool Services {217 Wolfpit Road, Wilton, CT 203-834-4809
\Eé_ér_q_rgzgsk#ﬁu % - POSITION: DATE:
e AN TNy Director 01-08-2013

N
=N

COPY TO DCF CARELINE, 505 Hudson Street, Hartford, CT 06106

o
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DCF-2122b State of Connecticut
02/12 Department of Children and Families

(Rev.) '
LETTER TO MANDATED REPORTERS

Date: 1/9/2013

Fred Rapezynski Re: Wilton Pre-School
217 Wolfpit Rd ' ' R —

Wilton Pre-School
Wilton, CT 06897

Dear Fred Rapezynski:

The Child Abuse & Neglect Careline received your report on 1/9/2013. Thank you for reporting
your concerns in regards to this family.

We wish to advise you of the following:

The reported information has not been accepted for a DCF response for the following reason(s):

Does Not Meet Statutory Definition of Abuse/Neglect/At Risk

As a mandated reporter 1 want to remind you that Connecticut General Statues Sec. 17a-101c requires
all mandated reporters submit a written report (DCF 136 “Report of Suspected Abuse/Neglect”) to
the Department of Children and Families within 48 hours after an oral report.

You can receive a blank DCF-136 form by calling the Careline at {800) 842-2288 or go to the DCF
web site at hitp://www.state.ct.us/def/, click on Forms, select DCF Forms, and select the DCE-136
Child Abuse reporting form,

If you have not submitted the DCF-136 reporting form, please send by mail ar fax the DCF-136 form
to the Child Abuse and Neglect Careline at 505 Hudson St., Hartford, CT. 06106, fax number (860)
560-7070.

If you have submitted the DCF-136 reporting farm, you have met your legal requirements as a
mandated reporter, Thank you, This letter serves only as a reminder, ’ :

Please feel free to contact me if you have any questions with regards to this decision.

Sincerely,

Linda Harris-Neckles
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GIRL DOE, ET AL. v. WILTON BOARD OF EDUCATION, ET AL.

08/09/2016 Fred Rapezynski
1 DOCKET NO. : FST-CV15-5015035-5
2
3 GIRL DOE PPA MOTHER DCE AND ) SUPERIOR COURT
FATHER DOE, MOTHER DOQE, }JUDICIAL DISTRICT OF
4 INDIVIDUALLY AND FATHER DOE, )STAMFORD/NORWALK
INDIVIDUALLY, )
5 )
Plaintiffs,)
& )
v. )
7 )
WILTON BOARD OF EDUCATION )
8 AND TOWN OF WILTON, )
)
9 Defendants.)
)
10 )
i1
12 DEPOSITION OF FRED RAPCZYNSKT
13 VOLUME IE
14
15 DATE: August 9, 2016
16 TIME: 10:00 a.m.
17 HELD AT: Silver Golub & Teitell
184 Atlantic Street
18 Stamford, Connecticut 06501
19 By: Sarah J. Miner, LSR #238
Brandon Huseby Reporting & Video
20 249 Pearl Street
Hartford, Connecticut
21
22
23
24
25

Brandon Huseby

(860) 549-1850 www.brandonreporting.com




GIRL DOE, ET AL. v. WILTON BOARD OF EDUCATION, ET AL.

08/09/2016 _ Fred Rapczynski

1 school year?

2 A. Late Fall, early Winter, something like that.
3 Q. And at that time, did your direction about

4 keeping Von Kohorn separate from Girl Doe change?

5 A, It did.

6 Q. Can you tell me the circumstance that led to
7 that change?

8 A. The staffing needs of a preschool change on a
9 monthly basis. I needed to shift staff around, and I
10 contacted Mother and Father Doe and asked them if it
11 was okay with them that I assign Eric to a classroom
12  where their daughter was, but he would not have any
13 direct responsibilities or interaction with their
14 daughter.
15 Q. And -- and based on what the parents knew at
16 that time of your conversation with them, they agreed?
17 A. They did.
18 Q. And had you come into any new or additional
19 information between January 9, 2013 and the time of
20  this conversation in the middle of the school year in
21  the Fall of 2013 with the parents about what had
22 happened with Von Kohorn and Girl Doe?
23 A. Nothing other than there was no observable
24  behaviors or anything that was different on the part
25  of Girl Doe.

Brandon Huseby

(860) 549-1850 www.brandonreporting.com Page 230




GIRL DOE, ET AL. v. WILTON BOARD OF EDUCATION, ET AL.

08/09/2016 Fred Rapezynski
1 classroom in which Girl Doe -- let me withdraw the
2 guestion.

3 When was Von Xohorn returned to Girl Doe's
4 classroom?

5 MR. GERARDE: Objection to form.

6 THE WITNESS: I thought I mentioned, mid-year
7 the next year.

8 BY MR. SLAGER:

9 Q. Shortly after the discussion with the

10 parents?

11 A. With the parents. After I had discussed it
12 with the parents.

13 Q. Okay. And at the time that -- and that

14 decision was made by you, correct, the decision to
15 place Von Kohorn back into Girl Doe's classroom?

16 MR. GERARDE: Object to the form.

17 THE WITNESS: It wasn't a decision to place
18 him back. It was a decision to assign him to a

19 student who needed his skill-set, and that student
20  happened to be in that classroom.
21 BY MR. SLAGER:

22 Q. Okay. But you were the one who made the

23 decision to place Von Kohorn back in the same

24 classroom with Girl Doe, correct?

25 A. Yes.

Brandon Huseby

(860) 549-1850 www.brandonreporting.com Page 233




GIRL DOE, ET AL. v. WILTON BOARD OF EDUCATION, ET AL.

08/09/2016 Fred Rapczynski
1 CERTIFICATE
2 I hereby certify that I am a Notary Public, in
3 and for the State of Connecticut, duly commissioned
4 and qualified to administer oaths.
5 I further certify that the deponent named in the
6 foregoing deposition was by me duly sworn and
7 thereupon testified as appears in the foregoing
8 deposition; that said deposition was taken by me
9 stenographically in the presence of counsel and
10 reduced to typewriting under my direction, and the
11 foregoing is a true and accurate transcript of the
12 testimony.
13 I further certify that I am neither of counsel
14 nor related to either of the parties to said suit, nor
15 of either counsel in said suit, nor am I interested in
16 the outcome of said cause.
17 Witness my hand and seal as Notary Public the
18 16th day of August, 2016.
19
20 IRy
N
22  Notary Public
23 My Commission Expires:
24 November 30, 2017
25

Brandon Huseby

(860) 549-1850 www.brandonreporting.com Page 279
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My Commission expires:
NO: FST CV 15 50150355SUPERIOR COURT

GIRL DOE, PPAMOTHER DOE, ET AL.J.D. OF STAMFORD ‘AT STAMFORD TOWN OF WILTON,

ET AL

AFFIDAVIT OF FRED RAPCZYNSKI

[, Fred Rapczynski, having been duly sworn, do hereby depose and say:

01.
02.
03.

04.

05.

06.

07.

08.

09.

| am over eighteen years of age;
| believe in the obligation of an oath;

| was the Director of Preschool Services for the Wilton Board of Education for eight years
and eight months.

| was the Director of Preschool Services for the Wilton Board of Education during the
2012-

2013 school year;

As such, | was familiar with the policies, procedures, and general operation of the Wilton
Board of Education as they applied to my position.

| am familiar with the allegations from the complaint filed by the plaintiffs against the
Town of Wilton and Wilton Board of Education, and have personal knowledge of the
matters set forth herein;

There were no written ordinances, statutes, regulations, directives or policies within
Wilton Board of Education which mandated the manner in which agents of the Board of
Education must communicate with parents regarding investigations of chiid abuse.

There were no written ordinances, statutes, regulations, directives or policies within
Wilton Board of Education which mandate the manner in which agents of the Board of
Education must investigate allegations of child neglect or abuse, other than the mandates
issued by the Department of Children and Families ("DCF") and the requirement that all
reports made to DCF also be submitted to the Office of Special Education,

There were no written ordinances, statutes, regulations, directives or policies within
Wilton Board of Education which mandate the manner in which |, as the Director of
Preschool Services, must discipline subordinate staff members. The Office of Human
Resources and Office of Special Education determined the nature of any and all discipline
of preschool staff members.




10. There were no written ordinances, statutes, regulations, directives or policies within
Wilton Board of Education which mandated the manner in which agents of the Board of
Education must assign and organize staff members.

11. The Wilton Board of Education had internal policies and procedures for hiring new
preschool paraprofessional staff members requiring that applicants be interviewed by the
Director of Preschool Services, that the Director of Preschool Services must contact two
references regarding the applicant's qualifications, and that the applicant must complete
a period of classroom observation. The initial screening to determine whether an
applicant is qualified for the position of a paraprofessional is a discretionary decision.

12. Decisions concerning staff discipline were not within the authority of the Director of
Preschool Services.

13. Decisions concerning staff assignments were generally within the discretion of the
Director of Preschool Services, but also fell within the authority of the Office of Special
Education.

14. Whether an agent of the Board of Education had reasonable cause to suspect that child
abuse or neglect had occurred was a determination within the discretion of that agent.
Once a determination that an agent of the Board of Education had reasonable cause to
suspect that child abuse or neglect had occurred, that agent's duty to make a report to
DCF was non-discretionary.

15. At the time in question, regarding suspicion of abuse or neglect, if further inquiry was
deemed appropriate, the exact nature of that inquiry was within the discretion of the
agent of the Board of Education.

Dated at t) S MY) this 28" day of February 2017

S [
E@ﬁa@vmm

STATE OF CONNECTICUT)
COUNTY OF ¢ w-Ha e

s, njy

) ss.

Subscribed and sworn to before me this 28" day of February 2017.

%EWO&U@M

Notary Pubiic

? DAWN R WALSH
Natary Public

4 Connecticut X

4 Ay Commission Expires Nov 30,2019 &
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EXHIBIT M




Eric
. BEvaluation from Mis. Di Nota’s Class
June 13, 2008

Eric works well with all of his co~workers. He is eager to help and leam. Over the past
months in his role as Para Educator he has shown growth in his ability to recognize when
to be a listener and when to implement his own ideas, the importance of the teacher as the
lead decision maker and the relevance of what may be minor details in a child’s school
day to be carefully guided. Eric is able to ask questions fo gain information and apply

. them to new situations with success. _ . :

As a new Para to the program, Eric learned that children may see him a friend and he
needs to establish a somewhat different role with them as adult friend/ assistant teacher.
He has learned to be an observer at times, a facilitator to their play rather than play wit
them, and a model for their success.

Fric is on time and always happy and eager to begin his day. He has wonderful music
abilities and brings ideas to the group in a variety of creative ways. Eric’s strongest area
of classroom participation is with regard to floor play/time strategies. He is able to
engage childzen who otherwise are reluctant and shy. He encourages their language and
socialization in natural ways. He bas a very nice way of helping each child to feel
comfortable. Eric works well 1:1 with children as well as in a group. He remains calm
and re-gains control of the activity if the children are getting a little too boisterous. Eric
strives each day to learn something new. He has contributed to the team.

Dawn Di Noto
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S Wilton Public Schoois”
_Wilton, Connecticut

CLASSIFIED STAFF EVALUATION FORM —~ WAESCA

EMPF L_OYEE'S NAME??J‘\C. \[U\/\{ébm’m LOCATION P@SF\/EDI
POSe 1 TION Q\t\ _EVALUATOR R:\\?CZU‘Y\S\L"

NOTE=: Rating of NOT SATISFACTORY STANDARDS requires narrative statement.
NA=Not Applfcable

A, *3SENERAL CHARACTERISTICS.
[. $ersonal

Not Needs Excends
NA Satisfactory* | Improvement | Safisfactory | Standards*
rd

Cooperation
Dependability
Discrefion/Tact
Flexibility
Acceptance of Criticism
Responge to Change
Sense of Humor
RELATIONSEIP WITH:
Students
Staff -
Parents/Public A
Ability to Communicate

NN RN

. Resourcefulness

[} I Joh Related
Accuracy
Organizational Ability
Capacity for Leadership
initiative
Punchuglity
Work Under Supervision
Anticipation/Managementof Job . |-
Related Problems )
Public Relations v
Willingness o perform additional
gufies
‘Maintenance of Canfidenfiality
Quatity of Work Produced
Work Under Pressure
General Efficiency
Declsion Making
Altendance
Sensilivity to students & the
Education Process

s
" [T%4

UGN Y

NN \(\q\ 4y L

—

-~ COMMENTS:




—

COMMENTS:

- NOTABLE STRENG THS/ACCOMPLISHMENTS:

TBlel Dride n hic ok 2nd e i‘ﬁ(\\:kd'

o S e - N
Unc\revs’rw\e\s Ssanevu\\zz‘\xor\ oF s\ -‘r?vc;\q\\évet-.

(JJ\ND\'Q Q.\b.&s AW ‘ﬁ"v()ht;f\ =Y. L\\,S Qve c&ce\\eﬁ\‘
_Ek\\m\\cb\:)

SPECIFIC A NT: 6 o) L _ |
‘ Serutiad
’Q‘Gth ze lW\?w“mnce o Cﬁ"\'*'\"\\u'\"b\op
Ko < Ve : -

A \;\;\:mdamce _ J;Q’Q ]
re Yo PESpk be ™M P
mdi\ ;.g \‘e"—*a?t:{f\.si]ﬁ‘.al L"n*eé ar\d'\-ac\'\-edc. I..h‘ .

%thte\;ed 90‘;-\-55‘ . Ot |
Signature of Employ%& S A Date (CD"Q“E ! (
() . o

Date

Signature of Evaluator.,

Appraisee’s signature indicates only thaf the appraisee has recelved and reviewed this
materials; it does not indicate sither agreement or disagreement with its content. The appralsee

may aitach is/her own comments fo this report,

cc: Appraiser's flla
Personnal file

oo




EXHIBIT O




*(s}1aypeEal I YIM uon3uniuoY
YIND §.J v\nu EXED LY u suejd Jojartjaq JUapnls stuswajdwl pue spusISISPYN P

<\_w\e S ¥+ eI Tt LY eudordde se jajes saonsead Juswabevew peosAyd sasn 3

SHONDRIDIU| PUE SIRIARDE

viN DD S W\r.v EJD TY iU Aeudoidde yBnoiyl wWa3sa j19s Buipning v s;UapnIs sISISSY g

C

‘voneg[ndod Juapnis ulum AIssaAp 01
YN J SJ v D N\Q T J L sweralyqe saiensuowap Saadsal yitm siuapnis fje sjeas) e

SINFNWOD SNOHOYUILNIINICALS
B Y
VIN D SO v m\.hv rAS I A | 10 s3pepUNnOg Yl LIYHM S3JOM DU SPURISISPUS 3
‘pARANp s
[endLnas Asea Jog J|qejiens SR PUE Siseq AtEp € BO SIS
YN D SJ ¢ J m\% zZJ L QU 7 Anapoe Jusprs jo (s160] sutetuiew fjqiGa) pue erased -3

"SACHR SY} JO UGIENURWILOS Ul J3YIes] payiikas

01 S1ajep fwes jo sserboad pue vepd soeyaq Jo (Sjwesboud 'y

YN O S ¥ € \& T O 1 | sauepnisuvopeuoy) uapms j[e jo ANeluapyuod SUIRILUEY P
4

VYN D 5 ) Wsﬁv LD B A B D | *parsanp se ayaeas Sunsisse Aq weal siuapnis diay o1 ajqy D

7

“Aluspuadapu Jiom o1 2(ge (WNNSLUND Ol SUoEs|Ipow
N D S S £ 3 z 0 1 ) Supiebas suononusul s ssyres) uwapdul pue mojos o1 31y g

“suejd pue sjeob sJeyoen
VN O SO ¥ 0 m\& T D 1 J] wmerepordesdasy unnoim ayy inoge sjqeabpamouy st ¢

SINTWNOD UOMIINIISUL DUL (NN

(€) ,SuomnardxT-Siaapy,, w0 Suyns &us 10f voypunidxanunnnes o apiaoid asoa)y Suprps 10f uotng sintidosdds ayp 103ras SO

souvISUf Sty Ul quINdey 0N - KN SUOPDIDTAT SI132P% - §
SuomIEIXT SpasIxyg AjnsEu0) - ¢ SHONDIIAYY 198pY 10N FIO( SHURAUCS -
SUONDIAdYE SPENYy SO - b SHOIIRIIRAXRT 1381 JOU umenm -7 Amag Fnrny

ﬂ ﬁ uﬁm >3 @ A m.z _ DNIGTING MEIASY [ENUULLe) manay Kieuopeqolg )
ﬁ / éqgf%ﬁ NOLLISOd ﬂ ﬂ\g)a Jgﬂ \Ufm M _ WY

He1s [euoissajoidiered — NOLLYTVAT SONYWHOSHI J T
N STOOHDS JNdnd NOLTIM

2107 e




an
Kooy 3% Shpsimony

‘few-a RSP
VN-D §5J ¢ \Q £J TJ LY Butpnpu‘painbas se Asandays ABorouyzar sazimn

“Aayapdizos pue Eeme saniiqisucdsss paubisse

VN D SO vJ £ \Q TJD LY s19jdwon o1 Lep yrom ayr inoybnongt awn sabeuep '3

‘ “Jedpuid oy el Aq pandadip Jo paisanbar

VINJ §J ¥ D m\&v T LD se sBundsw 19y10 Jo weayluswyedap spueny ' p

‘sugd $mOjJo) 's|seq KEIR] JI0YS § Lo

VYN SJ v E D LJ PP SE 51DLIED] 10} DEWITAOD WIO0ISSE]D SIPIADL] *]

“palsanbas se slAIDe JUSpPnIs JAYD

W 50 v tJ T LI 10 *sGulno Anuniuwes 'sdity piel sauadeyd'q

. "popasU se JE1s paYIIaD 10)

VN D SJ v ....”\Q A0 I D voddns (GuAdod By} (espa)d sepdosdde sepiacsd ©

v
SINTWWOD STIINS ONY SINFWNOISSY YTHIQ

. ‘sivad Aq pamads3y st

YWN'Y §J3 ¢vJ0 M\Q r A0 I IS 519430 10} StotaRlaq pue $|is Seudordde spppoiy o

*papast 58 sauyioud

YN ) S J v\ﬁ £EJ 20 LJ saziuefina pue uonyanp sidadae pue pqa) stp

*{$}uosiad a1epdosdde 03 Huawubisse Jo/pue

vIN D SO b L.m\nb T L-J 5UBPNIS 1N0GE SUIAdUOT 55a1dxe LRI o1 3|gY >

*BUOR 3 01 5] JOM MOV} UD 21210 R0

WN LD SO *\Q £ )T Ly 01 uljjim AUea) AUR JC fGUIRIL 2 SE |[am SH0M 'g

VIN D 5§ { £ T D LY “AfBuy|im siuswiubisse sidasoy e

SINFWINGD SNOUDVELINI S2YIS

“Jayaeal ayl Ag pa1oap se
VN O S v& €D I 1 L sdnoub j|Rwis U 10 SIUIIPNIS Ylim SU0-UC-3LO SHIOM bu..._..uut.m_.m

2




ajeq JolensiwpYy jo aimeubis ’ I ——

JOIRISRIALDY JO 3injeubls: a1reg avfordwy o amleubis/paaRIoy

. ) SISO’ F3ADIdWy

JUBISSISSY BIURWIIONI] HRISAQD

POLIRd 168N 104 520 20UBUIOLURd

YN D ON U TRA) sead s payinad LN YN ON ) S9A D) juonnD uopesyisEs piy 1sid VAN ON ) 53R juaniny uoReaiue) udd

_ *A0IHd IDNYWHOINAS ONIBNA J38N SAVA RS

Y . T



1/26/12
Dr. Rapczynski

A note to let you know that Eric has been doing a wonderful job facilitating play for social emotional
activities with previous training from me in advance. He expands on the ideas and understands the
intent of the activities. He reports to me valid and necessary information and has demonstrated high
capability to maintain a group of 3-4 children (all with special needs) and facilitate a play time with a

purpose,’

Dawn Di Noto
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